
 
Form 2 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

The land affected by the 
application is located at: 

705 Metung Road METUNG 3904,  
Lot: 3 PS: 802735 

The application is for a 
permit to: 

Three lot subdivision & creation of carriageway easement  

A permit is required under the following clauses of the planning scheme:  

Planning Scheme Clause Matter for which a permit is required 

32.03-3 (LDRZ) Subdivide Land 

35.03-3 (RLZ) Subdivide Land 

42.01-2 (ESO)+ Subdivide Land 

43.02-3 (DDO) Subdivide Land 

52.02 Proceeding under Section 23 of the Subdivision Act 1988 to 
create an easement 

The applicant for the 
permit is: 

Crowther & Sadler Pty Ltd 

The application reference 
number is: 

5.2025.105.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can 
be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any 
person to inspect during office hours free of charge until the end of the period during which an 
application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications




2

Plans: 21041 BHSA V2.pdf 

Planning report: 21041 Report V2.pdf 

ExtraFile: 2 

1. Supporting information/reports: 21041 BMP (Lot 1) V2.pdf 

2. Supporting information/reports: 21041 BMP (Lot 2) V2.pdf 

Declaration: Yes 

Authority Check: Yes 

Notice Contact Check: Yes 

Notice check 2: Yes 

Privacy Statement Acknowledge: Yes 





























































































        A.B.N. 81 660 442 982  

  

 FS 520900 

 

152 Macleod Street   PO Box 722      Ph. 03 5152 5011 
Bairnsdale VIC 3875   Bairnsdale VIC 3875  E: contact@crowthersadler.com.au 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Planning Report Version 2 

 

Three Lot Subdivision and 

Creation of Carriageway Easement 

 

705 Metung Road, Metung  

 

 

Our reference – 21041 

 
 
28 April 2025 
 

 
Version # Date Revision Description 

1 28 March 2025  

2 28 April 2025 Report amended to provide additional commentary in 
response to Clause 53.03 Bushire Planning to reflect changes 
made to Bushfire Management Plans and Bushfire Hazard 
Site Assessment. 



East Gippsland Shire Council 

  21041 Report V2.doc 

 Page 2 

Contents 

1. Introduction         3 

2. Subject Land & Surrounding Context     4 

3. The Application & Proposal      11 

4. Cultural Heritage        17 

5. Planning Policy        18 

 5.1 Municipal Planning Strategy     18 

 5.2 Planning Policy Framework     18 

6. Planning Elements        21 

 6.1 Rural Living Zone       21 

 6.2 Low Density Residential Zone      23 

 6.3 Environmental Significance Overlay     24 

 6.4 Design & Development Overlay      27 

 6.5 Erosion Management Overlay      28 

 6.6 Land Subject to Inundation Overlay     30 

 6.7 Bushfire Management Overlay      31 

7. Particular Provisions        35 

 7.1 Bushfire Planning        35 

 7.2 Land Adjacent to the Principal Road Network    45 

8. General Provisions        46 

 8.1 Subdivision of Land in More than One Zone    46 

9. Conclusion          46 

10. Attachments         

Attachment Superseded 
Version # 

Replaced By 

Version # 

Revision Description 

Bushfire Hazard Site Assessment  V1  
25/02/2025 

V2 
9/04/2025 

Amended to show recently constructed 
access  

Bushfire Management Plan – Lot 1  V1 
26/02/2025 

V2 
9/04/2025 

Altered design of building envelope and 
defendable space  

Bushfire Management Plan – Lot 2 V1 
25/02/2025 

V2 
9/04/2025 

Altered design of building envelope and 
defendable space 

Previously lodged Attachments – Remaining Current:  

Proposed Subdivision Plan (Version 1, dated 25/02/2025) 

Land Capability Assessment Report – Simon Anderson Consultants  

Geotechnical Risk Assessment – Simon Anderson Consultants 

Copy of Title (Lot 3 on PS802735E) 

Legal Agreement AL981390P 

Legal Agreement AQ805832E  

VCAT Decision Carlin v East Gippsland SC [2023] VCAT 1199 

VCAT Order Carlin v East Gippsland SC [2002] VCAT 1003 

Notes:  Applicable Planning Application fee of $1,453.40 was paid by EFT 7/04/2025 
 Pre-Application meeting held with Martin Richardson 20/01/2025  
 Robert Pringle provided an email 3/02/2025 confirming he will assess this Application 



East Gippsland Shire Council 

  21041 Report V2.doc 

 Page 3 

1. Introduction 
 
This Planning Report is prepared in support of a proposed Three Lot 
Subdivision and Creation of Carriageway Easement at 705A Metung Road, 
Metung.  The Report addresses the provisions of the Rural Living Zone 
(Schedule 2), Low Density Residential Zone, Bushfire Management Overlay, 
Design & Development Overlay (Schedule 11), Erosion Management Overlay, 
Environmental Significance Overlay (Schedule 1-63), Land Subject to 
Inundation Overlay, Significant Landscape Overlay (Schedule 3) and Vegetation 
Protection Overlay (Schedule 3) as contained within the East Gippsland Planning 
Scheme. 
 

 
Aerial view of subject land and surrounding precinct (Source:  VicPlan) 

 

 
Zone mapping and aerial of subject land and surrounding precinct (Source: VicPlan) 

Subject 
Land 

Subject 
Land 
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2. Subject Land & Surrounding Context 
 
The subject land is located on the fringe of the Metung township area and is 
formally described as Lot 3 on Plan of Subdivision 802735E.  The property is 
approximately 28.83ha in area.   
 

 
Aerial view of subject land and surrounding subdivision pattern (Source: VicPlan) 

 

The site has frontage to Metung Road to the south which is a good quality 
sealed bitumen Transport Zone 2 road, which serves as the primary vehicle 
access to the township of Metung.  Access to Metung Road is established in the 
south-west.  The north-eastern tip of the property also has frontage to 
Rosherville Road.    
 

The property is developed with an existing dwelling and associated 
outbuildings, reliant upon onsite wastewater disposal. The southeastern portion 
of the site contains a wetland gully system which is well vegetated with 
rainforest species.  
 

 
General view east towards existing dwelling and outbuildings 

Lot 3 
PS802735E 

Existing 
Access 

Existing 
Dwelling 
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There are a series of dams and ephemeral waterways located across the 
property. The landform is undulating in nature and steep in sections due to the 
presence of gully systems.  
 
Whilst the majority of the site is included within the Rural Living Zone – 
Schedule 2 (‘RLZ2’), the northeastern portion of the property is contained within 
the Low Density Residential Zone (‘LDRZ’) of the East Gippsland Planning 
Scheme.  
 

 
Zone Mapping (Source: VicPlan) 

 
The whole of the subject land is affected by the Erosion Management Overlay 
and Vegetation Protection Overlay (Schedule 3), and partially included within 
the Bushfire Management Overlay, Design & Development Overlay (Schedule 
11), Environmental Significance Overlay (Schedule 57), Land Subject to 
Inundation Overlay and Significant Landscape Overlay (Schedule 3) of the East 
Gippsland Planning Scheme.  
 

Subject 
Land 
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Background  
 
Planning Application 111/2020/P previously sought approval for a Three Lot 
Subdivision, Creation of Access to a Transport Zone 2, Creation of a 
Carriageway Easement and Use and Development of a Dwelling on the land.  
 
A Notice of Decision to Grant a Planning Permit issued on 10 February 2022; 
with an Application for Review lodged by an objector with the Victorian Civil & 

Administrative Tribunal (VCAT).  
 
As the prior Application referenced the filling of a dam, issues were raised within 
the hearing over authorisations for earthworks and removal of aquatic 
vegetation. These matters resulted in VCAT setting aside the Responsible 
Authority’s decision, determining that no permit be granted (see Carlin v East 
Gippsland SC [2023] VCAT 1199).  
 
Planning Permit 5.2024.61.1 subsequently issued on 4 June 2024 approving 
Works (Roadworks) for the creation of access to the subject land from Metung 
Road consistent with GD4010. This access has been constructed and facilitates 
vehicle access to the existing dwelling.   
 

 
View towards subject land and existing access from Metung Road 

 
The subject land is encumbered by two agreement under Section 173 of the 
Planning & Environment Act 1987: 

1) Legal Agreement AL983190P recognises the further subdivision potential, 
acknowledging previous subdivision that has been lawfully undertaken; and 

2) Legal Agreement AQ805832E relates to a Waterway Management Plan 
established through a previous subdivision, the obligations of which 
encumber adjoining allotments (Lots 1 & 2 on PS802735E).   
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Subdivision History 
 
The East Gippsland Planning Scheme came into effect on 31 August 1999 at 
which time three separately transferable parcels of land existed within the Rural 
Living Zone, Schedule 2: 

 

o Lot 1 on LP141707 (665 Metung Road, Metung) 
o Lot 1 on PS343170K (part 705 Metung Road, Metung 
o Lot 2 on PS343171H (part 705 Metung Road, Metung) 
 
Lot 2 on PS343171H had a total area of 28.65ha, comprising 26.63ha within the 
RLZ2 and 4.047ha within the LDRZ. The portion of Lot 2 on PS343171H 
contained within the RLZ had the potential to be subdivided into 6 lots.   
 
Lot 1 on LP141707 had an area of 2ha and Lot 1 on PS343170K had an area of 
2.426ha.  With Lot 3 on PS3543171K having the opportunity to yield 6 lots, it 
was possible for a total of 8 lots across the holding. 
 
A number of subdivisions have been undertaken involving these three parcels 
since the commencement of the East Gippsland Planning Scheme.  The 
subdivisions have created lots from land within the LDRZ and RLZ2.   
 
Plan #1: PS343171H 
 

The first subdivision of the subject land under the East Gippsland Planning 
Scheme created two lots within the area under the controls of the LDRZ. The 
newly created lots were wholly contained within the LDRZ and as such did not 
utilise any lot entitlements available to the overall holding under the RLZ2. 

 
Plan #2: PS512089B 
 

The second subdivision involved Lot 1 on LP141707 and Lot 2 on PS343171H. 
The effect of this subdivision was that the starting number of entitlements was 7 
in total, comprised of 6 entitlements from Lot 2 on PS343170H and 1 
entitlement from the neighbouring property (Lot 1 on LP141706).  
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Upon completion of this subdivision, 3 of the 7 entitlements had been utilised, 
creating the three small lots (net increase of two additional smaller lots) fronting 
Brookers Court.  4 of the remaining entitlements were carried forward with the 
larger balance lot with frontage to Metung Road.  Approval of this subdivision 
included a requirement to enter a Section 173 Agreement limiting the further 
subdivision of Lot 4 into a maximum of five lots (Agreement AB832305G).  It is 
our understanding the limitation was only intended to apply to that portion of Lot 
4 contained within the RLZ2, although the maximum number of lots that could 
be created within the RLZ2 was four lots. 

 
 

Plan #3: PS628968Y 
Plan#4:PS727610T  
 

The third and fourth plans of subdivision that affected the subject land each 
created lots solely within the area zoned LDRZ and as such did not rely on the 
entitlements available to the parcel under the RLZ2 provisions.  
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The approval of the fourth subdivision included a requirement to enter a Section 
173 Agreement (AL983190P) limiting the further subdivision of Lot 3 into no 
more than three lots.  We believe this was intended to reflect the balance 
number of lots remaining as prescribed by Agreement AB832305G, however no 
lots were in fact created from land within the RLZ2 as part of this subdivision. 
We believe this to be a miscalculation by the responsible authority at the time. 
 
Plan #5:PS802735E 
 

The fifth and most recent subdivision comprised Lot 1 on PS 343170K and Lot 3 
on PS727610T. The effect of this subdivision was that the starting number of 
entitlements was 5 in total which was made up of 4 entitlements remaining from 
Lot 2 on PS343170H and 1 entitlement from the existing allotment (Lot 1 on 
PS343170K). 
Only one additional lot was created after the completion of the subdivision 
approval than that which existed prior to the subdivision, thus a reduction of one 
entitlement from those available to the larger parcel is required to be carried 
forward. Upon completion of this subdivision, 2 of the entitlements had been 
utilised, leaving a balance of 3 lot entitlements.  
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The subject land therefore retains three lot entitlements under the provisions of 
the Rural Living Zone.  This was confirmed by VCAT via a Preliminary Hearing 
(see Carlin v East Gippsland SC [2002] VCAT 1003).  
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3. The Application & Proposal 
 
The Application seeks approval for a Three Lot Subdivision to create Lots 1 and 
2 for future residential purposes, and a balance allotment (Lot 3) which will 
contain the existing dwelling and associated outbuildings as shown on 
Proposed Subdivision Plan (Version 1).  

 
Extract from Proposed Subdivision Layout (Version 1)  

 
Proposed Lot 1 will be approximately 9677m² in area, Proposed Lot 2 will be 
approximately 1.108ha in area, and Proposed Lot 3 will be approximately 
26.752ha in area.  
 
A carriageway easement has been proposed over the existing driveway within 
Lot 3 to provide rights of access to proposed Lots 1 and 2. The use of a 
carriageway easement is considered an appropriate mechanism to enable the 
existing vehicle crossing to service each of the proposed allotments.  
 
The creation of the new section of carriageway will also avoid the need to 
establish any new vehicle access from Metung Road, which is considered 
logical and appropriate given its arterial road status.  
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Careful consideration has been given to ensuring the proposed subdivision will 
not have any adverse impacts on existing native vegetation or environmental 
values of the site.  

• The existing dam containing colonised aquatic sedges which represent EVC 
653: Aquatic Herbland will be retained.  

• The proposed Building Envelopes have been nominated in existing cleared 
areas of the site, ensuring future dwellings will not require the removal of 
native vegetation. There are also sufficient cleared areas within the 
allotments to accommodate future onsite wastewater disposal and access 
arrangements without compromising native vegetation.  

• Defendable space for a distance of 16.0 metres surrounds the Building 
Envelope on Lot 1 ensuring the requirements of Table 6 to Clause 53.02-5 
will be achieved without compromising the Blue Box trees on the southern 
portion of the allotment or native vegetation that has colonised the existing 
dam.  

 
Diagram of existing vegetation and defendable space for Lot 1 

 

 

 

Lot 1 
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• The Building Envelope and defendable space on Lot 2 has been designed 
consistent with Table 6 to Clause 53.02-5 without compromising the two 
small patches of Limestone Box Forest present on the southern portion of 
the allotment.   

 
Diagram of existing vegetation and defendable space for Lot 2 

 
The subject land is not currently located within the sewer district, and it is 
therefore expected that future development of the land will continue to be reliant 
upon onsite wastewater disposal.   
 
A Land Capability Assessment Report prepared by Simon Anderson Consultants 

has been provided in support of the Application to demonstrate the ability of 
each Lot to accommodate onsite wastewater disposal consistent with EPA 
requirements.  
 
As the subject land is affected by the provisions of the Bushfire Management 
Overlay, it is expected that the mandatory Condition prescribed by Clause 
44.06-5 will be imposed on permit. The Condition will require the execution of a 
Section 173 Agreement which will exempt future owners from the need to obtain 
planning approval for dwellings under the Bushfire Management Overlay, 
provided future dwellings are located within the nominated Building Envelopes.  
 
The Application is supported by a Bushfire Management Plan which includes 
Building Envelopes and prescribes bushfire mitigation measures which are 
expected to be referenced within the aforementioned Section 173 Agreement.  
 

Lot 2 
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The existing Legal Agreements applying to the land do not restrict the ability to 
make the Application at hand. The proposal will not compromise any obligations 
included within these existing Legal Agreements. 
 
It is expected that a Condition of Permit will require the ending of Legal 
Agreement AL983190P, calling for the execution of a new Agreement to prevent 
further subdivision of the land under the density provisions.  
 
Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause Matter for which a Permit is required 

32.03-3 (LDRZ) Subdivide Land 

35.03-3 (RLZ) Subdivide Land 

42.01-2 (ESO)+ Subdivide Land 

43.02-3 (DDO) Subdivide Land 

44.01-5 (EMO)* Subdivide Land 

44.04-3 (LSIO)* Subdivide Land 

44.06-2 (BMO)* Subdivide Land 

52.02 Proceeding under Section 23 of the Subdivision 

Act 1988 to create an easement 

52.29-2* Subdivide land adjacent to a road in a 
Transport Zone 2 

Notice & Review Exemptions:  
 * Always exempt matters  
 + Conditionally exempt matters 
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Although most of the property is affected by the provisions of the Significant 
Landscape Overlay – Schedule 3 “Metung & Lakes Entrance Hills”, the Overlay 
does not require consideration for subdivision.  

 
Significant Landscape Overlay mapping (Source: VicPlan) 

 
Similarly, whilst the subject land is affected by the Vegetation Protection 
Overlay – Schedule 3, as the proposal does not seek to remove vegetation, 
planning approval is not required under the Overlay.  
 

 
Vegetation Protection Overlay mapping (Source: VicPlan) 

 
 

 

 

 

 

Subject 
Land 

Subject 
Land 
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The application is required to be referred pursuant to Section 55 of the Planning 

& Environment Act 1987 to the following:  

• East Gippsland Water (Determining Authority) as the subdivision will result 
in the creation of more than two lots.  

• AusNet Services (Determining Authority) as the subdivision will result in the 
creation of more than two lots.  

• East Gippsland Catchment Management Authority, as the relevant floodplain 
management authority (Recommending Authority) for an Application under 
the Land Subject to Inundation Overlay.  

• Country Fire Authority (Recommending Authority) for an application to 
subdivide land within the Bushfire Management Overlay.  

• Transport for Victoria (Determining Authority) to subdivide land adjacent to a 
road owned by the Head, Transport for Victoria.  

 
The Application will also need to be referred to the Department of Energy, 

Environment & Climate Action for comment given it triggers consideration under 
the provisions of the Environmental Significance Overlay. 
 
To consider the matter of onsite wastewater disposal, access and drainage we 
anticipate Council will undertake internal referrals to their Environmental Health 
and Engineering Departments.  
 
It is also anticipated that the mandatory Conditions prescribed at Clause 66.01-
1 Mandatory Conditions for subdivision permits pertaining to telecommunications 
will be imposed on Planning Permit.  
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4. Cultural Heritage 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural 
heritage sensitivity; and 

(b) all or part of the activity is a high impact activity 

 

 
Cultural Heritage Sensitivity mapping (Source: VicPlan) 

 
Whilst part of the site is mapped as being cultural heritage sensitive, there is no 
mandatory requirement to provide a CHMP as the proposed activity is not 
deemed to be a ‘high impact’ under the Aboriginal Heritage Regulations 2018.  
 

Whilst the proposal seeks to create three allotments, it does not constitute a 
‘high impact’ activity as proposed Lot 3 is greater than 8 hectares in area 
(Regulation 49).  

Subject 
Land 
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5. Planning Policy 
 
The following comments respond to State and Local Planning Policy as relevant 
to the proposal. 
 
5.1 Municipal Planning Strategy  
 
Clause 02.03-1 Settlement & Housing identifies Metung is a key destination for 
visitors to the Gippsland Lakes system and a significant boating hub with a 
strong residential community.  
 
Clause 02.03-2 Environmental & Landscape Values acknowledges the unspoilt 
nature of large tracts of native vegetation within East Gippsland and its unique 
biodiversity qualities. The proposal adheres to associated strategic directions as 
the site vegetation will not be compromised by the proposal.  
 
Clause 02.03-3 Environmental Risks and Amenity seeks to manage and mitigate 
environmental risks such as flood, erosion and bushfire, with associated 
strategies prioritising the planning and management of vulnerable areas, 
assessing impacts of climate induced sea level rise, minimise land degradation 
and tree decline and to use geotechnical risk assessments when evaluating 
proposals in erosion risk areas.  
 
The application has been supported by documentation prepared by a suitably 
qualified and experienced Geotechnical Engineering in response to the site’s 
inclusion within the Erosion Management Overlay.  
 
The application is also supported by a Bushfire Management Plan which 
incorporates bushfire mitigation measures including vegetation management, 
access and water supply requirements and which nominates a minimum 
construction of BAL-29 for future residential development.  
 
5.2 Planning Policy Framework  
 
Clause 11-01-1S relating to Settlement seeks to promote sustainable growth and 
development and deliver choice and opportunity for all Victorians through a 
network of settlements. The proposal responds positively as the subject land, is 
capable of sustaining the proposed development and is located on the fringe of 
an established residential precinct with access to services.  
 
The accompanying Plans and documents demonstrate how the land is capable 
of accommodating future development having regard for the site characteristics 
and constraints.  
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Clause 11.03-4L Metung applies to all land within the Metung Framework Plan, 
including the subject land. The proposal responds to associated strategies for 
the following reasons:  

• The proposal has sought to retain the landscape setting by avoiding any 
adverse impacts to native vegetation. The accompanying Bushfire 
Management Plan identifies the existing vegetation to be retained.  

• The subdivision has been designed to make use of existing access 
provisions from Metung Road which ensures the vegetated roadside corridor 
will remain untouched.  

• Whilst future development Lots 1 & 2 will be adjacent to Metung Road, it will 
be generously setback from the property frontage and the retention of 
existing vegetation will aid in filtering views.  

 
The Metung Framework Plan identifies the subject land as being within the 
Metung settlement boundary, and to be rezoned to Low Density Residential 
Zone in the future.   
 

 
Metung Framework Plan (Source: EGPS) 

 
Clause 12.03-16S River and riparian corridors, waterways, lakes and billabongs seek 
to protect and enhance waterway systems with supporting strategies seeking to 
protect and conserve environmental values of the landscape and Clause 12.03-
1L Waterways seeks to protect the quality of the Gippsland Lakes.  
 
 
 
 

Subject 
Land 
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The proposal responds appropriately to both Clauses with the subdivision 
having been designed to ensure the nearby waterways will not be adversely 
affected.  

• To ensure that no waterways will be compromised by the development a 
Land Capability Assessment Report has been provided in support of the 
Application which confirms the ability to treat and retain wastewater on site 
in compliance with EPA Victoria’s Code of Practice Onsite Wastewater 
Management.  

• The subdivision design provides Building Envelopes that can achieve a 
minimum setback of 30.0 metres from the nearby ephemeral watercourse.  

 

 

 

Extract from Land Capability Assessment Report (Simon Anderson Consultants) 

 
The proposal has considered Clause 13.02-1S Bushfire Planning as the whole of 
the subject land is contained within a Designated Bushfire Prone area and the 
Bushfire Management Overlay applies.  
 

The proposal has prioritised human life by establishing appropriate separation 
distances from classifiable vegetation and prescribing a minimum of BAL 29 for 
future development on Lots 1 & 2.  
 
Clause 15.01-3S relating to Subdivision Design seeks to ensure the design of 
subdivisions achieves attractive, safe, accessible, diverse and sustainable 
neighbourhoods. The proposed subdivision adheres to this objective as the 
accompanying Plans demonstrate that the proposed vacant allotments (Lots 1 
& 2) can easily accommodate future residential development that respects the 
vegetated setting whilst achieving appropriate separation distances to aid in 
mitigating bushfire risk.  
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6. Planning Elements 
 
The subject land is mapped as being affected by the provisions of two different 
zones. The northeastern portion of the property is mapped as being affected by 
the provisions of the Low Density Residential Zone and the bulk of the property 
is mapped as being affected by the provisions of the Rural Living Zone – 
Schedule 2.  
 

 
Zone Mapping (Source: VicPlan) 

 
6.1 Rural Living Zone 
 
The proposed subdivision is considered to respond positively to the purpose of 
the RLZ as it will result in the creation of residential style development in an 
appropriate location.  
 
The subject land is unique as it is predominately included in the RLZ but is also 
within close proximity to the established residential area of Metung and the 
associated services and facilities.  
 
Planning approval is triggered at Clause 35.03-3 of the RLZ provisions to 
subdivide land. Whilst Schedule 2 to the RLZ stipulates a minimum subdivision 
area of 4ha, smaller lots may be created where the number of lots is no more 
than that which the land could be subdivided into in under a Schedule to the 
Zone.  
 
Whilst the Application does not seek approval for the use of Lots 1 & 2 for the 
purposes of dwellings, the subdivision will result in an expectation that dwellings 
will be established into the future.  

Subject 
Land 
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To further justify the proposed subdivision, the following comments have 
therefore been provided in response to Clause 35.03-2 Use of Land for a Dwelling 
or Small Second Dwelling.  
 

Use of Land for a Dwelling or Small Second Dwelling Clause 35.03-2 

A lot used for a dwelling or small second dwelling must meet the following requirements: 

Access to the dwelling or small second 
dwelling must be provided via an all-
weather road with dimensions adequate to 
accommodate emergency vehicles. 

Access to each lot will be facilitated from 
Metung Road, which is a good quality sealed 
bitumen road identified as Transport Zone 2.  

Each dwelling or small second dwelling 
must be connected to reticulated 
sewerage, if available. If reticulated 
sewerage is not available, all wastewater 
from each dwelling must be treated and 
retained within the lot in accordance with 
the requirements of the Environment 
Protection Regulations under the 
Environment Protection Act 2017 for an on-
site wastewater management system. 

In the absence of reticulated sewer, the 
Application is supported by a Land Capability 
Assessment Report by Simon Anderson 
Consultants which confirms the ability for 
wastewater to be accommodated on site.   

Whilst the site has a number of limitations that 
result in the site being unsuitable for primary 
treatment only, it has the ability to manage 
wastewater through secondary treatment with 
sub-surface irrigation area of 375m². 

The dwelling or small second dwelling 
must be connected to a reticulated potable 
water supply or have an alternative potable 
water supply with adequate storage for 
domestic use as well as for fire fighting 
purposes. 

The site benefits from the presence of 
reticulated water supply which already 
services the property. It is anticipated that a 
Condition on Permit will require each of the 
allotments to be connected to the water supply 
prior to the issue of Statement of Compliance.  

The Bushfire Management Plan, which will be 
referenced within a mandatory Section 173 
Legal Agreement, also ensures that any future 
dwelling will be provided with a static water 
supply of 10,000 litres for fire fighting 
purposes.  

The dwelling or small second dwelling 
must be connected to a reticulated 
electricity supply or have an alternative 
energy source. 

It is anticipated that a Condition on Permit will 
require each allotment to be connected to the 
existing power supply as already available to 
the land.  

 
Decision Guidelines  
 
The information contained herein demonstrates that the subject land can 
sustain the proposed subdivision. The design and layout of the proposal will 
result in residential development located on the flatter portion of the land which 
can accommodate onsite wastewater disposal. The balance of the land (Lot 3) 
will be approximately 26.752ha in area, being sufficient in size to facilitate the 
continuation of grazing activities for ongoing management.   
 

The siting of proposed Lots 1 and 2 on the southern portion of the site is 
considered to be most practical as the landform is flatter and more suited to 
residential style development in that vicinity.  
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There is ample cleared area within proposed Lots 1 & 2 to establish future 
residential style development whilst ensuring retention of the site vegetation and 
providing adequate offset distances from mapped watercourses.  
 
The more significant site vegetation and rainforest area has been deliberately 
retained within the larger balance allotment (Lot 3) to ensure that it is not 
compromised by the proposed subdivision.  
 
The agricultural capacity of the land will not be adversely compromised by the 
proposal as the balance of the land (Lot 3) will continue to be utilised for grazing 
purposes.  
 
The proposed subdivision will result in allotments each greater than 4000m² in 
area. There will therefore be no presumed vegetation losses incurred as a result 
of the proposal.   
 
Whilst the common boundary between Lots 1 & 2 will be aligned through the 
existing Blue Box trees in part, it will not result in any consequential vegetation 
loss, having regard to the fence line exemption at Clause 52.17-7 as the trees 
will be more than 2.0 metres off the proposed boundary.  
 

 
Tree and boundary diagram (Source: VicPlan) 

 

6.2 Low Density Residential Zone 
 
The proposed subdivision is considered to respond positively to the purpose of 
the Low Density Residential Zone, with the area contained within the zone 
remaining within the balance allotment (Lot 3).  
 
A Permit is required to subdivide land at Clause 32.03-3 when being undertaken 
within the Low Density Residential Zone however it is acknowledged that the 
proposed boundaries will not dissect land contained within the zone.  

Lot 1 Lot 2 
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6.3  Environmental Significance Overlay  
 

A permit is required for subdivision of land pursuant to Clause 42.01-2 of the 
Environmental Significance Overlay. The Statement of Environmental 
Significance for Schedule 1-63 “Rosherville Road Corridor” (ESO1-63) relates to 
Wildlife Corridor.  
 
ESO1-63 applies to land within and adjoining Rosherville Road, and only 
extends minimally into the eastern portion of the subject land.  
 

 
Environmental Significance Overlay mapping (Source: VicPlan) 

 
 

Response to Application Requirements 

Requirement Response 

Details of the works proposed to be 
undertaken.  

The proposal results in the need for limited 
works associated with servicing and fencing, 
all of which will be undertaken outside of the 
Environmental Significance Overlay – 
Schedule 1-3 “Rosherville Road Corridor” 
mapping.   

Description of the purpose for which the 
removal of vegetation is to be undertaken.  

The proposal does not seek approval for the 
removal of any vegetation, nor will it result in 
any adverse impacts to vegetation.  
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Response to Application Requirements 

Requirement Response 

Detailed scale map of the subject land 
including north and showing:  

- Property boundaries and dimensions  

- Site of buildings and works, and areas 
where removal of vegetation is to be 
undertaken, existing cleared areas, and 
areas to be retained as vegetation.  

- Type and condition of all vegetation 
present on the entire property, 
particularly that which is proposed to 
be removed or cleared.  

- All waterways, drainage lines and 
wetlands.  

- Adjacent roads and any unused 
easements.  

- Any native fauna known to be present 
on or near the subject land.  

Accompanying the Application is a Proposed 
Subdivision Plan which includes details on 
property boundaries and dimensions, along 
with other significant site features.  

There are mapped waterways on the subject 
land contained within the Overlay mapping.  

 
ESO and waterway mapping 

(Source: VicPlan) 

 

 

Response to Decision Guidelines 

Decision Guideline  Response 

Reduce or limit the extent of inappropriate 
clearing and harvesting of native 
vegetation.  

The proposal does not seek approval for, nor 
will it result in, the removal of native 
vegetation.  

Undertake revegetation with appropriate 
indigenous species to offset any loss of 
environmental values resulting from the 
works or development.  

The proposal does not seek approval for 
vegetation removal, therefore does not require 
consideration of vegetation offsets.  

Fence off areas of remnant native 
vegetation and revegetated areas so as to 
protect and limit further degradation to 
environmental values.  

The more significant rainforest vegetation on 
the southeastern portion of the site is already 
fenced off from the balance of the land, albeit 
located outside of ESO mapping.  

The subdivision design ensures this area will 
not be compromised, with proposed 
boundaries adopting existing fencing.  

Develop a land management plan or works 
program encompassing a range of 
management practices implemented over a 
period of time.  

The landowners already undertake suitable 
land management practices such as pest plant 
and animal management on an as needed 
basis.  

The subdivision will not segment or impact the 
area encumbered by the ESO.    

 

Subject 
Land 

Lot 3 
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Response to Decision Guidelines 

Decision Guideline  Response 

Any relevant land management practices 
listed within the table at Clause 5.0.  

Land management practices encouraged by 
Schedule 1-63 “Rosherville Road Corridor” 
include fencing of vegetation remnants, fox 
control programs, appropriate fire regime, road 
maintenance strategy, encouragement of 
parallel plantings and revegetation of 
vegetation gaps along the corridor.  

The section of the subject land affected by the 
ESO will be retained wholly within the 
proposed balance lot (Lot 3).  

There is considered to be no need to specify 
any new land management practices as a 
result of the proposal, given the nature of the 
subdivision and the existing land management 
practices already established.   
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6.4  Design & Development Overlay  
 
A permit is required for subdivision of land pursuant to Clause 43.02-3 of the 
Design & Development Overlay – Schedule 11 Residential Development in Coastal 

Settlements (‘DDO11’).  
 

 
Design & Development Overlay mapping (Source: VicPlan) 

 
Pursuant to Clause 43.02-5 an application must be accompanied by any 
information specified in a Schedule to the Design & Development Overlay. The 
only requirements for subdivision specified by DDO11 relate to lot area 
requirements for land within Newlands Arm.   
 
The DDO11 mapping only applies to the very northeastern section of balance 
Lot 3. As there is no development within that area, and Lot 3 is already 
developed with an existing dwelling, DDO11 is considered to have limited 
relevance to the proposal at hand.  
 
The establishment of future dwellings within proposed Lots 1 & 2 will not require 
consideration of DDO11 as these lots are excluded from the Overlay.   
 

Subject 
Land 
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6.5   Erosion Management Overlay  
 
The majority of the subject land is affected by the Erosion Management Overlay 
which triggers planning approval at Clause 44.01-5 for subdivision.  

 
Erosion Management Overlay mapping (Source: VicPlan) 

 

Application Requirements (Clause 44.01-6) 

The existing site 
conditions, including 
land gradient and the 
extent of any existing 
erosion, landslip or other 
land degradation. 

The landform across the site is steep in sections, with a number 
of gully lines and vegetated areas. The subdivision layout retains 
steeper land within the balance allotment (Lot 3) with Lots 1 & 2 
comprising appropriate landform to accommodate future 
residential style development.  

The Proposed Subdivision Plan incorporates contour information 
detailing the landform across the property.  

The accompanying Land Capability Assessment Report identifies 
that there is no evidence of sheet or rill erosion, and that the 
erosion hazard is ‘low’.  

The extent of any 
proposed earthworks. 

Earthworks associated with the proposed subdivision will be 
limited to establishment of servicing and boundary fencing.  

The existing dam will not be filled as part of the proposal.  
Allotments will make use of existing vehicle access from Metung 
Road.  

The subdivision design will provide vacant lots with suitable 
defendable space consistent with the Bushfire Management 
Overlay without adverse impacts on existing vegetation.  

The means proposed to 
stabilise disturbed areas. 

it is anticipated that the standard suite of Conditions will be placed 
on Permit regarding sediment control and stabilisation for any 
ground disturbance for service connections.  

Any other application 
requirements specified in 
a schedule to this 
overlay. 

The accompanying Proposed Subdivision Plan has been drawn to 
scale and includes dimensions, together with other significant 
detail such as contours, waterways and vegetation.  

A Geotechnical Risk Assessment prepared by Simon Anderson 
Consultants accompanies the Application and confirms that the 
site has a low risk rating for landslide, tunnel erosion and sheet/rill 
erosion.   

Subject 
Land 
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Decision Guidelines  
 
The majority of proposed Lot 1 is excluded from the Erosion Management 
Overlay mapping, including the nominated Building Envelope.  Earthworks 
associated with the future development of a dwelling on Lot 1 will not require 
consideration of the Erosion Management Overlay provided it is sited within the 
nominated Building Envelope.    
 
Whilst the Building Envelope on Lot 2 is partially affected by Erosion 
Management Overlay mapping, a permit for a single dwelling does not trigger 
planning approval unless associated earthworks are more than 1.0 metre in 
height or depth.  
 

 
Erosion Management Overlay mapping (Source: VicPlan) 

 
Historically the entire site was included within the Erosion Management 
Overlay, however the gazettal of Amendment C167egip on 1 August 2024 
reduced the extent of mapping affecting the land.  
 

 
Historic Erosion Management Overlay mapping 

(Source: Planning Maps Online) 

March 2020 

Current Mapping 

Lot 1 

Lot 2 

Subject 
Land 
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6.6    Land Subject to Inundation Overlay  
 
A permit is required for subdivision of land pursuant to Clause 44.04-3 of the 
Land Subject to Inundation Overlay (‘LSIO’) which affects the very south-
eastern tip of the subject land.  
 

 
Land Subject to Inundation Overlay mapping (Source: VicPlan) 

 
Pursuant to Clause 44.04-4 an application must be accompanied by any 
information specified in a Schedule to this Overlay however there are none 
specified at Clause 4.0 of Schedule 1 to the LSIO.  
 
Only a very limited section of the subject land is affected by the provisions of 
the LSIO which is due to the landform and proximity to Bancroft Bay.   
 
The LSIO encumbers a small section of proposed Lot 3, and does not have any 
detrimental impact on the proposal having regard for the following:  

• The proposed vacant allotments (Lots 1 & 2) are located on the elevated 
section of the land and provide good opportunity to establish future 
residential development.  

• The proposed access provisions provide safe egress and access without 
requiring any need to move through flood waters.  

• There is no or access or development proposed within proximity to the lower 
lying section of the site encumbered by the LSIO.  

• A dwelling already exists on the elevated section of proposed Lot 3.   

 
 

Subject 
Land 
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6.7   Bushfire Management Overlay 
 
The southern portion of the subject land is included within the Bushfire 
Management Overlay (‘BMO’) which requires planning approval at Clause 
44.06-2 for subdivision of the land.  
 

 
Bushfire Management Overlay mapping (Source:  VicPlan) 

 
The purpose of the BMO is to ensure that the development of land prioritises 
the protection of human life and strengthens community resilience to bushfire, 
to identify areas where the bushfire hazard warrants bushfire protection 
measures to be implemented and to ensure development is only permitted 
where the risk to life and property from bushfire can be reduced to an 
acceptable level.  
 
The Application is considered to respond positively to the purpose of the BMO 
as the risk to life and property can be reduced to an acceptable level through 
implementation of mitigation measures prescribed in Clause 53.02.  
 
 
 
 
 
 
 
 
 

Subject 
Land 
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Application Requirements Clause 44.06-3 

Bushfire Hazard Site 
Assessment 

A Bushfire Hazard Site Assessment Plan has been prepared in 
support of the Application which provides detail of the site and 
immediate surrounds. The landform and vegetation 
classifications within the surrounding 150 metre assessment 
area has been considered in the calculations for separation 
distances and associated Bushfire Attack Level (BAL-29).  

Bushfire Hazard 
Landscape Assessment 

A Bushfire Hazard Landscape Assessment describing the 
bushfire hazard in the wider landscape (>150 metres from the 
site) has been provided.  

The subject land is located just north of the main township area 
of Metung being on the fringe of the developed residential area.    

Metung is generally quite well vegetated for a residential area 
however is somewhat well managed and maintained having 
regard for the coexistence with existing established dwellings 
and residential occupation.  

Properties further to north of the subject land are generally clear 
farming properties which are utilised for grazing activities. Whilst 
the land is undulating in landform it is not considered to be 
steep or mountainous. The risk of bushfire from the wider 
landscape is therefore not considered to be high risk or 
extreme.   

Bushfire Management 
Statement 

A Bushfire Management Statement is included within this Report 
which includes a detailed response to each of the Approved 
Measures at Clause 53.02-4 Bushfire Protection Objectives.  

 
Mandatory Condition (Clause 44.06-5)  
 
As the proposal seeks approval for subdivision a permit must include the 
mandatory Condition prescribed at Clause 44.06-5 of the Bushfire Management 
Overlay.  
 
The mandatory requirement to execute a Section 173 Agreement in response to 
Clause 53.02-4.4 will exempt future dwellings on Proposed Lots 1 & 2 from 
requiring a planning permit under the provisions of the BMO.  
 
The Application is supported by Bushfire Management Plans prepared in 
response to Clause 53.02-4.4 Subdivision Objectives. The Bushfire Management 
Plan is expected to be endorsed as part of Permit and prescribes a minimum 
construction standard of BAL-29, defendable space, water supply and access 
requirements.  
 
If in the event future dwellings were proposed outside the Building Envelope 
nominated on the Bushfire Management Plans or sought to be constructed to a 
lower standard of construction than BAL-29, further planning approval would be 
required under the provisions of the BMO.  
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Bushfire Hazard Landscape Assessment  
 

 
Wildfire History (Source: Forest Explorer) 

 

 
Planned Burn History (Source: Forestry Explorer) 

 
 
 
 
 
 
 
 
 
 

1981 

1996 

1978 

1992 1981 

Subject 
Land 

Subject 
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Broader landscape (Source: Forest Explorer) 

 

 Broader Landscape: Type 2 

 Nearest CFA’s (within 15km) 

• Metung: 1 Wood Street, Metung  

• Kalimna West: 265 Nungurner Road, Nungurner  

• Johnsonville: 1749 Princes Highway, Johnsonville  

• Paynesville: 31 Tenth Avenue, Raymond Island  

• Lakes Entrance Coast Guard: 420 Esplanade, Lakes Entrance  

• Paynesville Coast Guard: 55 Esplanade, Paynesville  

• Lakes Entrance: 12 Bulmer Street, Lakes Entrance 

 Neighbourhood Safer Places 

• Swan Reach Oval: Duffy Street, Swan Reach 

• Raymond Island Community Hall: Corner Firth Parade & Sixth Avenue, 
Raymond Island  

• AJ Freeman Reserve Oval 1: Main Road between King Street & Ashley 
Street, Paynesville  

 

 
 

Subject 
Land 

8km 

Potential 
Fire Run 
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7. Particular Provisions 

7.1  Bushfire Planning  
 
The following Bushfire Management Statement has been provided to 
demonstrate compliance with Clause 53.02 Bushfire Planning.  
 

CLAUSE 53.02-4.1 LANDSCAPE, SITING & DESIGN OBJECTIVES 

 
Objective 
 
Development is appropriate having regard to the nature of the bushfire risk arising from the 
surrounding landscape. 

Development is sited to minimise the risk from bushfire. 

Development is sited to provide safe access for vehicles, including emergency vehicles. 

Building design minimises vulnerability to bushfire attack. 
 
Approved Measures 
 
AM 2.1  

The bushfire risk to the development from the landscape beyond the site can be mitigated 
to an acceptable level. 
 

Response: 
 
The subject land is located within the identified settlement area of Metung however is 
positioned on the fringe of the established residential area. Whilst the site itself is 
included within the RLZ and LDRZ, there are many residential properties located on the 
southern side of Metung Road within the General Residential Zone.  
 
The township area of Metung to the south is characterised by undulating topography 
with the presence of established trees being a main feature which provides a unique 
and picturesque residential setting. The town also enjoys the presence of Lake King to 
the east, south and west.  
 
Land further to the north of the subject land comprises a mixture of cleared farming 
land and rural residential style properties. This land is undulating in nature however is 
generally well cleared and not considered to pose a high bushfire risk.  
 
The site is located only a short drive from the main village area of Metung via a good 
quality sealed road network which is capable of accommodating emergency vehicles. 
Egress to the site from the main township area is provided through established 
residential development.  Metung Road also provides access to Swan Reach 
approximately 8km to the north. 
 
The subject land is also undulating in nature and does contain some pockets of 
established vegetation. The most substantial site vegetation is located on the 
southeastern corner of the property which is predominately Warm Temperate Rainforest 
(EVC 32) established within an existing gully.  
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AM 2.2  
 
A building is sited to ensure the site best achieves the following: 

• The maximum separation distance between the building and the bushfire hazard. 

• The building is in close proximity to a public road. 

• Access can be provided to the building for emergency service vehicles. 
 

Response: 
 
Whilst the northern portion of the property is excluded from BMO mapping, the 
landform on that portion of the site is quite steep and forms part of the farm. It is simply 
not conducive to residential development and the siting of smaller Lots 1 & 2 for 
residential purposes have therefore been positioned to the south along Metung Road.  

 

 
Waterway, contour (10m intervals) and BMO Mapping 

(Source: VicPlan) 

 
Whilst proposed vacant Lots 1 & 2 are affected by the provisions of the BMO, their 
siting is most appropriate having regard to the surrounding residential development 
and more limited surrounding bushfire risk. 
 
The subdivision has been designed to retain the more undulating and vegetated 
components of the land within the balance allotment (Lot 3). The Building Envelopes on 
proposed Lots 1 & 2 have been positioned within close proximity to Metung Road on 
landform which is less steep and where vegetation is sparse.  
 

Subject 
Land 

Lot 1 

Lot 2 

Lot 3 
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View towards proposed Lots 1 & 2 from Metung Road 

 

There is ample area within both vacant Lots 1 & 2 to accommodate Building Envelopes 
which are adequately setback from the bushfire threat, as demonstrated by the Bushfire 
Hazard Site Assessment Plan.  
 

 

 
Extract from Bushfire Hazard Site Assessment (Version 2) 
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Within the 150 metre assessment area both the landform and the vegetation 
classifications vary: 

• Whilst there is some vegetation present on the southern side of Metung Road it 
is classified as ‘modified’ having regard for the residential context and presence 
of established residential development.  

• In the western portion of the assessment area there is a patch of vegetation 
which is classified as ‘Woodland’ being on an upslope from the proposed 
Building Envelopes. This vegetation comprises established trees however there 
is minimal understorey lifeforms present. Whilst classifiable this area of 
woodland vegetation is only minimal in extent and does not have connection to 
any substantial vegetated areas.  

 

 
View of vegetation classified as ‘Woodland’ 

 

• The northern portion of the assessment area within proximity to the existing 
dwelling (Lot 3) has historically been utilised for grazing purposes and is 
classified as ‘grassland’ on an upslope. Due to both the residential use and the 
grazing activity the grass is kept short and presents a lower bushfire hazard.   

• Within the eastern portion of the assessment area there is a pocket of 
vegetation classified as ‘forest’ which is on a downslope 5-10֯ from the Building 
Envelope on Lot 2.  This vegetation is situated on the northern side of the gully 
and is on more elevated land however is quite limited in extent and doesn’t have 
connection to wider forested areas. It does however connect to vegetation with a 
‘Rainforest’ classification to the south.  

• The existing gully segmenting Lot 2 and land immediately adjoining the 
allotment to the south comprises vegetation on a downslope >10-15֯ which is 
classified as ‘Rainforest’. This vegetation has a much higher moisture content 
and provides a significantly lower chance of flammability due to its species 
composition and presence within the gully system.  

• The existing cluster of trees located on the southern portion of Lot 1 are 
classified as ‘Woodland’ on an upslope which has connection to the vegetation 
classified as ‘Rainforest’.   
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Access to each of the allotments will be facilitated from Metung Road via the recently 
established vehicle crossing and nomination of carriageway easement over the 
driveway alignment within Lot 3.  This access is logical as it negates the need to 
establish any new points of access along Metung Road whilst being able to serve each 
of the allotments adequately.  
 
Metung Road is Transport Zone 2 and is an arterial road providing main entry and exit 
from the established residential area of Metung. It is a good quality road and provides 
direct access to the centre of Metung and nearby township of Swan Reach.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rainforest 

Forest 
Woodland 
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CLAUSE 53.02-4.3 WATER SUPPLY & ACCESS OBJECTIVES 

 
Clause 53.02-4.3 Objective 
 
A static water supply is provided to assist in protecting property. 

Vehicle access is designed and constructed to enhance safety in the event of a bushfire 

Approved Measures 
 
AM 4.1  

A building used for a dwelling (including an extension or alteration to a dwelling), a 
dependant person’s unit, industry, office or retail premises is provided with:  

• A static water supply for fire fighting and property protection purposes specified in Table 
4 to Clause 53.02-5. 

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 
53.02-5. 

The water supply may be in the same tank as other water supplies provided that a separate 
outlet is reserved for fire fighting water supplies. 

 
Response: 
 
The proposed bushfire mitigation measures prescribed within the Bushfire Management 
Plans include provision of a static water supply for firefighting purposes in accordance 
with the requirements of Table 4 to Clause 53.02-5. 
 
Whilst Lot 1 is between 500m² in area and 1,000m² in area and the Building Envelope is 
within a radial distance of 120 metres of an existing fire hydrant, the Bushfire 
Management Plan prescribes the need for a static water supply of 10,000 litres to be 
provided for fire fighting purposes prior to occupancy of dwellings on both vacant lots 
(Lots 1 & 2).  
 
For the existing fire hydrant to provide sufficient coverage of a future dwelling within 
proposed Lot 1 the alignment of vehicle access needs to be considered. The hydrant 
therefore won’t necessarily have the capacity to cover a future dwelling on the allotment 
in its entirety and a static water supply of 10,000 litres is therefore deemed necessary.  
 

 
Existing Hydrants (Source: EGW) 

 
The Bushfire Management Plans include the standard access requirements for a 
driveway greater than 30 metres in length for Lot 1 and the standard access 
requirements for a driveway greater than 100 metres in length of Lot 2 consistent with 
Table 5 to Clause 53.02-5. 
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AM 4.2  
A building used for accommodation (other than a dwelling or dependent person’s unit), child 
care centre, education centre, hospital, leisure and recreation or place of assembly is 
provided with: 

• A static water supply for fire fighting and property protection purposes of 10,000 litres 
per 1,500 square metres of floor space up to 40,000 litres. 

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 
53.02-5. 

• An integrated approach to risk management that ensures the water supply and access 
arrangements will be effective based on the characteristics of the likely future occupants 
including their age, mobility and capacity to evacuate during a bushfire emergency. 

The water supply may be in the same tank as other water supplies provided that a separate 
outlet is reserved for fire-fighting water supplies. 

 
Response:  
 
N/A The proposed development complies with the Approved Measure AM 3.1. 
 

CLAUSE 53.02-4.4 SUBDIVISION OBJECTIVES 

 
Clause 53.02-4.4 Objective 
 
To provide lots that are capable of being developed in accordance with the objectives of 
Clause 53.02. 

To specify at the subdivision stage bushfire protection measures to develop a lot with a single 
dwelling on land zoned for residential or rural residential purposes. 
 
Approved Measures 
 
AM 5.1  

An application to subdivide land, other than where AM 5.2 applies, demonstrates that each 
proposed lot is capable of meeting: 

• The defendable space in accordance with Column A, B or C of Table 2 to Clause 53.02-
5. 

• The approved measures in Clause 53.02-4.1 and Clause 53.02-4.3 
 

 
Response: 
 
N/A. AM 5.2 applies as the subject land is affected by the provisions of the LDRZ and 
RLZ. 
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AM 5.2  
An application to subdivide land zoned for residential or rural residential purposes must be 
accompanied by a plan that shows: 

• Each lot satisfies the approved measure in AM2.1 

• A building envelope for a single dwelling on each lot that complies with AM 2.2 and 
provides defendable space in accordance with: 

- Columns A or B of Table 2 to Clause 53.02-5 for a subdivision that creates 10 or 
more lots; or 

- Columns A, B or C of Table 2 to Clause 53.02-5 for a subdivision that creates less 
than 10 lots. 

The bushfire attack level that corresponds to the defendable space provided in 
accordance with Table 2 to Clause 53.02-5 must be noted on the building envelope. 

• Defendable space wholly contained within the boundaries of the proposed subdivision. 

• Defendable space may be shared between lots within the subdivision. Defendable 
space for a lot may utilise communal areas, such as roads, where that land can meet 
the requirements for defendable space. 

• Vegetation management requirements in accordance with Table 6 to implement and 
maintain the defendable space required under this approved measure. 

• Water supply and vehicle access that complies with AM 4.1. 
 

Response:  
 
A Bushfire Hazard Landscape Assessment forms part of this Report which provides 
information on the wider landscape risk surrounding the subject land. Whilst the 
subject land is partially within the Bushfire Management Overlay, the wider landscape 
risk is not high. The site is located within the settlement boundaries and strategically is 
earmarked for future residential development.  
 
The Building Envelopes for Lots 1 & 2 have been derived having regard for the site 
conditions whilst achieving separation distances consistent with Column C, Table 2 to 
Clause 53.02-5.  
 
The conditions of the subject land and surrounds do not present a high bushfire threat 
however careful consideration has been given to designing Building Envelopes which 
are provided with adequate separation from classifiable vegetation. The Building 
Envelopes on both proposed allotments ensure all defendable space will be contained 
wholly within the lot boundaries.  
 

 
Extent of existing native vegetation and defendable space for Lots 1 & 2 

 



East Gippsland Shire Council 

  21041 Report V2.doc 

 Page 43 

 
The Bushfire Management Plans include dimensions to highlight the extent of 
vegetation management required to achieve the separation distances prescribed by 
Column C, Table 2 to Clause 53.02-5.  
 
The higher order classifiable vegetation within proximity to Lot 1 is ‘Woodland’ on an 
upslope and the Building Envelope has therefore been designed and sited to provide 16 
metres defendable space in all directions to accommodate BAL-29 construction. 
 
The Building Envelope on Lot 2 has been designed having regard to the varying slopes 
and vegetation classifications. The higher order classifiable vegetation of ‘Forest’ is 
provided to the east on a >5-10֯ downslope which has resulted in the Building Envelope 
being setback 39 metres from the eastern boundary.  
 
To avoid impact on native vegetation the Building Envelope for Lot 2 has been 
restricted to the northern portion of the allotment enabling establishment of 23 metres 
separation distance from ‘Rainforest’ on a downslope >5-10֯ to the south.  
 
The main bushfire threat is from the east and south due to the presence of the ‘forest’ 
and ‘rainforest’ vegetation however this vegetation is not connected to large expanses 
of classifiable vegetation due to the residential context of the area.  The surrounding 
landscape is at best Landscape Type 2 and does not represent a high bushfire risk.  
 
AM 5.3  

An application to subdivide land to create 10 or more lots provides a perimeter road 
adjoining the hazardous vegetation to support fire fighting. 

 
Response: 
 
N/A  
 
The proposal includes subdivision of the land into three allotments.  
 
AM 5.4  

A subdivision manages the bushfire risk to future development from existing or proposed 
landscaping, public open space and communal areas. 
 

 
Response: 
 
The subject land and surrounding areas have been identified by strategic 
documentation for future rezoning from RLZ to LDRZ. The subdivision therefore 
manages the bushfire risk appropriately having regard for intended future land use.    
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Metung Framework Plan –(Source: EGPS) 
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7.2 Land Adjacent to the Principal Road Network 
 
The Application requires approval at Clause 52.29-2 of the Particular Provisions 
to subdivide land adjacent to Metung Road, a Transport Zone 2 road. 
 
The proposed subdivision has been designed to utilise an existing point of 
access to Metung Road which was established in accordance with Planning 
Permit 5.2024.61.1 (issued 4 June 2024). The existing access was constructed 
consistent with GD4010 and is provided with good sight lines in both directions.  
 

 
Looking east from Metung Road towards existing access 

 

   
Sight lines to the north and south of existing point of access  

 
The nomination of carriageway easement over the existing driveway within 
balance Lot 3 will provide rights of access to proposed Lots 1 & 2 allowing for 
vehicles to utilise the existing vehicle crossing.  
 
There is no expectation that any new points of access will be established from 
Metung Road. Should a future landowner desire direct access from Metung 
Road it would incur the need for further planning approval to be sought under 
Clause 52.29-2 and an application would require referral to Head, Transport 
Victoria pursuant to Section 55 of the Planning & Environment Act 1987.   
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8. General Provisions  

8.1 Subdivision of Land in More than One Zone  
 
Clause 64.03 relating to subdivision of land in more than one zone states that if 
a provision of the Planning Scheme provides that a permit is required to 
subdivide and the land is in more than one zone, a permit may be granted even 
if one of the lots does not comply with the minimum lot size requirements of a 
zone.  
 
As outlined herein, the proposed subdivision meets the requirements of both the 
RLZ and the LDRZ as applying to the land. The subdivision therefore meets the 
requirements of Clause 64.03.  
 
9. Conclusion 
 
The proposed Three Lot Subdivision & Creation of Carriageway Easement at 
705A Metung Road, Metung is considered to accord with all relevant provisions 
of the Rural Living Zone – Schedule 2, Low Density Residential Zone, Bushfire 
Management Overlay, Design & Development Overlay – Schedule 11, Erosion 
Management Overlay, Environmental Significance Overlay – Schedule 1-63, 
Land Subject to Inundation Overlay, Significant Landscape Overlay – Schedule 
3 and Vegetation Protection Overlay – Schedule 3 of the East Gippsland Planning 

Scheme. The proposal is consistent with Planning Policy Framework and Local 
Policy and has been designed to complement the adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of 
the Application favourably and resolve to issue a Planning Permit. 
 
 
Crowther & Sadler Pty Ltd 
April 2025 










