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NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

The land affected by the 
application is located at: 

39 Lake Shore Drive NEWLANDS ARM  VIC  3875  

CP: 174128 

The application is for a 
permit to: 

Buildings and works (dwelling) 

A permit is required under the following clauses of the planning scheme:  

Planning Scheme Clause Matter for which a permit is required 

43.02-2 (DDO11) Buildings and works for a dwelling  

The applicant for the 
permit is: 

Development Solutions Victoria Pty Ltd 

The application reference 
number is: 

5.2026.223.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can 
be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any 
person to inspect during office hours free of charge until the end of the period during which an 
application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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1. INTRODUCTION 

Development Solutions Victoria Pty Ltd act on 

behalf of the landowner in seeking a planning 

permit for the development of a dwelling at 39 

Lake Shore Drive, Newlands Arm. 

This submission and accompanying 

documentation set out the details of the 

subject site, the relevant planning controls and 

policies and delivers an assessment against the 

provisions of the East Gippsland Planning 

Scheme. 

Planning approval is required for the proposed 

development under the provisions of the 

Design and Development Overlay as the total 

building footprint on the site will exceed 300m2 

and the overall height will exceed 5 metres. 

The proposal will result in a modern new 

dwelling within an existing residential area of 

Newlands Arm that will complement the 

existing surrounding development and 

character of the area.  

The proposal is consistent with the objectives 

of the East Gippsland Planning Scheme, is an 

appropriate development in this location and 

will result in a positive planning outcome.  

 

 

Address 39 Lake Shore Drive, Newlands Arm 
Site Description Land in Plan of Consolidation 174128C 

Title Particulars Vol 10016 Fol 032 

Site Area 17412m2 

Proposal Development of a Dwelling 

Planning Scheme East Gippsland Planning Scheme 

Zone General Residential Zone – Schedule 1 

Overlays Design and Development Overlay – Schedule 11 

Aboriginal Cultural Heritage Yes 

Bushfire Prone Area No 

Permit Triggers Clause 43.02-2 Design and Development Overlay - Buildings and Works 

Notice No Exemptions Available 

Referrals No referrals required 

Work Authority Licence              Not applicable 

Planning Scheme 
requirements 

Municipal Planning Strategy – Clause 02 
Settlement – Rural towns – Clause 02.03-1 
Environmental and landscape values – Clause 02.03-2 
Environmental risks and amenity – Clause 02.03-3 
Built environment and heritage – Clause 02.03-5 
Settlement – Clause 11 
Environmental and landscape values – Clause 12 
Environmental risks and amenity – Clause 13 
Built environment and heritage – Clause 15 
Housing – Clause 16 
Design and Development Overlay - Clause 43.02 
Canopy Trees – Clause 52.37 
Decision guidelines – Clause 65 
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2. SITE CONTEXT 

Site 

The subject site is located at 39 Lake Shore 

Drive, Newlands Arm. A copy of the Title and 

Plan of Consolidation is contained in Appendix 

A. The title is not affected by any restrictive 

covenants or agreements. There is a 1.83 

metre wide drainage and sewerage easement 

located along the southeastern boundary.   

The subject site is rectangular in shape with a 

total area of approximately 1,742m2 and is 

currently vacant land.  

The site has a gentle slope towards the 

northern boundary and contains one existing 

tree which will be removed prior to 

commencement of the dwelling construction.   

Access to the subject site is existing via a 

concrete crossover in the southern portion of 

the northwestern boundary directly from Lake 

Shore Drive.  

Lake Shore Drive is a bitumen-sealed road 

comprising two traffic lanes separated by a 

central grassed median strip and grassed 

shoulders traversing in a northeast to 

southwest direction. 

Details of the site are depicted in the 

photographs provided below.  

The subject site in relation to Newland Arm as 

well as the surrounding land, is shown in the 

locality plans in Figure 1 and Figure 2.  

 

 

 

 

 

  

 

Figure 1 – Locality Plan – 39 Lake Shore Drive, Newlands Arm (source: mapshare.vic.gov.au) 

Figure 2 – Locality Plan – 39 Lake Shore Drive, Newlands Arm (source: mapshare.vic.gov.au) 
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Surrounds 

This locality is predominantly characterised by 

established residential development. 

Adjoining the northeastern boundary is land 

containing an existing residential dwelling and 

associated facilities. Adjoining the 

northwestern boundary is Lake Shore Drive 

and further is land containing existing 

residential development. Adjoining the 

southwestern boundary is vacant residential 

land and adjoining the southeastern boundary 

is the Gippsland Lakes Reserve which contains 

the Dinni Birraark walking track.   

Newlands Arm is a small coastal locality within 

the East Gippsland Shire, situated on the 

shores of the Gippsland Lakes. It is located 

approximately 14 kilometres south-west of 

Paynesville and 17.6 kilometres south-east of 

Bairnsdale. 

The locality contains limited commercial and 

community facilities and services. Nearby 

Paynesville provides a basic range of 

commercial and community services, while 

Bairnsdale serves as the regional centre, 

offering a comprehensive range of retail, 

commercial, community, educational and 

health services. 

The subject site in relation to Newlands Arm is 

shown in the aerial photograph below.  
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Photograph 1 – Aerial Photograph of the subject site and surrounding land –   
39 Lake Shore Drive, Newlands Arm (source: dpi.vic.gov.au) 
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Photograph 2 – Subject site at 39 Lake Shore Drive, 
Newlands Arm. 

 Photograph 4 – Location of proposed development facing 
northeast. 

 Photograph 6 – Location of proposed development facing 
southwest. 

 
     

 

 

 

 

 
 

Photograph 3 – Proposed access to the subject site via an 
existing crossover.   

  
Photograph 5 – Location of proposed development facing 

southeast. 

  
Photograph 7 – Location of proposed development facing 

northwest. 
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Photograph 8 – Neighbouring property adjoining the 
northeastern boundary at 37 Lake Shore Drive, Newlands 

Arm. 
 

 Photograph 10 – Neighbouring public land adjoining the 
southeastern boundary. 

 

 Photograph 12 – Neighbouring property opposite the 
subject site, at 38 Lake Shore Drive, Newlands Arm. 

 

     

 

 

 

 

 
 

Photograph 9 – Neighbouring property adjoining the 
southwestern boundary at 41 Lake Shore Drive, 

Newlands Arm. 
 

  
Photograph 11 – Neighbouring property opposite the 
subject site, at 36 Lake Shore Drive, Newlands Arm. 

  
Photograph 13 – Lake Shore Drive facing northeast. 
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Photograph 14 – Lake Shore Drive facing southwest. 
 

    

     

 

    

 
Photograph 15 – Intersection between Lake Shore Drive 

and Acrux Drive facing northwest. 
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3. THE PROPOSAL 

This application seeks approval for the 

development of a dwelling under the 

provisions of the Design and Development 

Overlay as the total footprint will exceed 

300m2 and the overall height of the dwelling 

will exceed 5 metres. The proposed 

development plans are contained in Appendix 

B.  

The proposed dwelling will have a setback of 

approximately 4.8 metres to the northeastern 

boundary, 15.6 metres to the southeastern 

boundary, 7.5 metres to the southwestern 

boundary and 6 metres from the northwestern 

boundary adjoining Lake Shore Drive. 

The building footprint of the proposed dwelling 

will be approximately 319.82m2 including the 

dwelling, garage, workshop, porch and alfresco 

area.  

 

 

 

 

 

The proposed dwelling will be single storey and 

have an overall height of approximately 5.92 

metres.  

The finished colours and materials of the 

proposed dwelling will include a combination 

of face brickwork, linea cladding and rendered 

areas with a paint finish in off white tones. The 

roof will be finished with Colorbond metal roof 

sheeting in the Colorbond colour Monument.  

An extract from the plans showing the 

southwest elevation is provided in Figure 3 and 

the site plan is provided in Figure 4.  

Vehicle access will be provided via an existing 

concrete crossover directly from Lake Shore 

Drive along the northwestern boundary. A 

concrete driveway is proposed from the 

crossover to the location of the dwelling as 

indicated on the proposed development plans.  

Drainage from the proposed dwelling will be 

directed to the legal point of discharge to the 

satisfaction of the responsible authority.  

 

 

 

 

 

The subject site has access to an appropriate 

level of services and infrastructure including, 

reticulated water, sewerage, electricity, 

telecommunications and a good quality road 

network. The proposed dwelling will connect to 

all available services.  

Minor earthworks will be required to create a 

level building surface however, will not exceed 

1 metre in depth.  

There is an existing native Black Wattle (Acacia 

species) on the subject site that is partially 

dead and requires removal to facilitate the 

proposed development. The removal of the 

tree does not require a planning permit under 

Clause 52.17-7, as the subject land has an area 

of less than 0.4 hectares. In addition, the tree 

is not identified as a canopy tree under Clause 

52.37-1. 

 

 

 

 

 

 

 

 

Figure 3 – Southwest Elevation – JG King Homes 
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Figure 4 – Site Plan – JG King Homes 
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4. ZONES AND OVERLAY 

General Residential Zone – Schedule 1 

The purpose of the General Residential Zone is: 

- To implement the Municipal Planning 

Strategy and the Planning Policy 

Framework. 

- To encourage development that respects 

the neighbourhood character of the area.  

- To encourage a diversity of housing types 

and housing growth particularly in 

locations offering good access to services 

and transport.  

- To allow educational, recreational, 

religious, community and a limited range of 

other non-residential uses to serve local 

community needs in appropriate locations. 

An extract of the General Residential Zone Map 

is provided in Figure 5.  

Clause 32.08-5 of the General Residential Zone 

provides a permit is not required to construct 

or extend one dwelling on a lot as the lot is 

greater than 300m2. 

The garden area requirement for the subject 

site is 35%, this application can meet the 

garden area requirement. 

As such a permit is not required for the 

proposed development of a dwelling under the 

provisions of the General Residential Zone. This 

is not addressed further. 

 

 

 

Figure 5 – General Residential Zone – (source - mapshare.vic.gov.au) 
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Design and Development Overlay – 

Schedule 11 

The purpose of the Design and Development 

Overlay is:    

- To implement the Municipal Planning 

Strategy and the Planning Policy 

Framework. 

- To identify areas which are affected by 

specific requirements relating to the design 

and built form of new development. 

An extract of the Design and Development 

Overlay Map is provided in Figure 6.  

Clause 43.02-2 – Buildings and works provides 

a permit is required to construct a building or 

construct or carry out works. The schedule 

provides a permit is required for a building 

exceeding 5 metres in height along the lake 

frontage or 7.5 metres in height for other 

locations and for buildings with a footprint 

greater than 300m2.   

The total building footprint on the site will 

exceed 300m2 in area and the height of the 

dwelling will exceed 5 metres, as such planning 

approval is required for the development of a 

dwelling under the provisions of the Design and 

Development Overlay. The relevant decision 

guidelines and schedule are addressed in 

Section 6 of this submission.  

 

 

 

 

 

 

 

 

 

 

Figure 6 – Design and Development Overlay – (source - mapshare.vic.gov.au) 
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Design and Development Overlay – 

Schedule 11 continued: 

Schedule 11 to the Design and Development 

Overlay relates to Residential Development in 

Coastal Settlements and contains the following 

design objectives:    

- To protect and manage the township 

character of coastal settlements.  

- To ensure that the height and visual bulk of 

new development is compatible with the 

coastal neighbourhood setting.  

- To ensure that new development is 

designed to minimise visual impacts on the 

natural landscape.  

- To ensure that new development is visually 

and physically integrated with the site and 

surrounding landscape.  

- To ensure that new development is sited 

and designed to be visually unobtrusive 

through and above the surrounding tree 

canopy when viewed from nearby streets, 

lakes, coastal areas, or other distant 

viewpoints.  

- To protect the vegetated character of the 

landscape, particularly where it is a 

dominant visual and environmental 

feature.  

- To ensure that the scale and character of 

existing development in areas fronting 

Marine Parade in Marlo and on the lake 

frontage at Newlands Arm is preserved and 

that any new development should be 

consistent with the prevailing development 

form and height to retain the existing 

character and view corridors. 

- To ensure that the subdivision of land 

within the Newlands Arm Estate is 

consistent with the Newlands Arm Estate 

Restructure Plan, Version 7 (March 2017). 
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5. OTHER PLANNING CONSIDERATIONS 

Aboriginal Cultural Heritage 

Under the provisions of the Aboriginal Heritage 

Act 2006 the subject site is recognised as being 

within an area of Aboriginal Cultural Heritage 

Sensitivity.  

The development of a dwelling is an exempt 

activity, as such a Cultural Heritage 

Management Plan is not required. This is not 

addressed further.  

An extract of the Aboriginal Cultural Heritage 

Map is provided in Figure 7. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 7 – Aboriginal Cultural Heritage Map – (source - mapshare.vic.gov.au) 
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Clause 52.37 – Canopy Trees  

The purpose of Canopy Trees is: 

- To protect and enhance canopy tree cover 

to support greener and cooler residential 

areas. 

- To maximise the retention of existing 

canopy tree cover where no development is 

proposed. 

- To ensure that development is designed to 

maximise the retention and long-term 

health of existing and new canopy trees 

and contributes to increasing canopy tree 

cover. 

- To balance the retention of existing canopy 

trees and residential development to meet 

the housing needs of Victoria’s growing 

population.     

- To encourage canopy tree cover that is site 

and climate responsive and supports the 

local environment. 

Clause 52.37-3 provides the subject site is 

required to provide 20% canopy tree cover 

which can include any existing trees on the site.  

The subject has a total area of 1742m2 and as 

such will require a minimum of 348.38m2 of 

canopy tree coverage (1742 X 0.20 = 348.4m2). 

The site is large enough to accommodate the 

required canopy trees. 

A Landscape plan and tree summary is 

contained in Appendix C which outlines 

approximate canopy tree location, canopy 

coverage and species.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

An extract of the proposed Landscape Plan is 

provided below in Figure 8. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 8 – Landscape Plan – Owner provided 
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6. PLANNING ASSESSMENT 

This proposal has been assessed against the 

objectives and standards of applicable clauses 

of the East Gippsland Planning Scheme and it is 

considered that the proposed development is 

appropriate for the following reasons:  

- The proposal is consistent with the 

objectives of the Municipal Planning 

Strategy at Clause 02 and the Planning 

Policy Framework, including Clause 11 

Settlement by providing for a new dwelling 

within an existing residential area of 

Newlands Arm that has an appropriate level 

of infrastructure and services.  

- The proposed dwelling has been designed 

and sited to respond appropriately to the 

established residential character of the 

area. The scale, setbacks and overall layout 

are compatible with surrounding 

development and enable the dwelling to 

integrate effectively with the existing 

neighbourhood. 

- The proposal will contribute to a high 

standard of environmental sustainability, 

urban design and residential amenity 

through appropriate siting and design, 

consistent with the objectives of Clause 15.  

- One native tree located in the southwestern 

portion of the site is required to be removed 

to facilitate the proposal however, is 

exempt from requiring a permit for 

removal.  

- Clause 02.03-1 identifies Newlands Arm as 

a settlement category of a rural town. 

Newlands Arm is a small coastal settlement 

located approximately 14 kilometres 

southwest of Paynesville. 

- The proposed dwelling will be connected to 

a suitable level of services and 

infrastructure including reticulated water, 

sewerage, electricity, telecommunications 

and a good quality road network. 

- Drainage from the proposed dwelling will 

be directed to the legal point of discharge to 

the satisfaction of the responsible 

authority. It is not anticipated that the 

proposed dwelling will exceed the capacity 

of the reticulated drainage system in this 

location.  

- The proposal meets the objectives of Clause 

16 by providing an additional dwelling 

within an existing largely developed 

residential area, supporting housing for the 

community. 

- This submission has addressed the decision 

guidelines of the Design and Development 

Overlay at Clause 43.02-6, which seeks to 

identify areas subject to specific design and 

built form requirements for new 

development. 

- The proposed dwelling will result in an 

appropriate development and be used for 

residential purposes. Planning approval is 

required as the total building footprint 

exceeds 300m² and the height of the 

proposed dwelling will exceed 5 metres. 

The proposed dwelling will be located in the 

northwestern portion of the site and will 

have appropriate setbacks from all 

boundaries and surrounding development. 

- The proposed development is unlikely to be 

visible from the nearby Newlands 

Backwater or any surrounding waterways, 

particularly given the existing dense 

vegetation within the foreshore reserve 

area to the southeast of the site.  

- Residential development within the area 

includes a mix of single storey, elevated 

single storey and double storey dwellings. 

While the proposed dwelling has an overall 

height of 5.92 metres, it remains consistent 

with the surrounding built form and is not 

considered excessive. The additional height 

is unlikely to adversely affect views towards 

the water from surrounding properties due 

to the existing dense vegetation within the 

adjoining reserve. 

- The proposed colours of the dwelling have 

been selected to ensure the development is 

not visually obtrusive and will integrate well 

with the surrounding environment. The 
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proposed finished materials and colours are 

low reflective and muted in tone. A 

description of the proposed colours is 

provided in Section 3 of this submission and 

within the Landscape plan contained in 

Appendix C. 

- Access to the site is existing directly from 

Lake Shore Drive, in the southern portion of 

the northeastern boundary via a concrete 

break in the kerb, a new driveway will be 

provided from the kerb to the location of 

the proposed dwelling as indicated on the 

proposed development plans.  

- Schedule 11 relates to residential 

development in coastal settlements and 

requires consideration of the 

development’s impact on the landscape.  

- The roof form of the proposed development 

will sit below the prevailing tree canopy of 

vegetation within the foreshore reserve 

area to the southeast of the site and within 

the broader landscape.  

- The scale of the development is considered 

appropriate for the location and is 

consistent with surrounding development. 

- The proposal meets the objectives of 

Canopy Trees at Clause 52.37 which seeks 

to ensure that residential development 

maintains or improves canopy tree 

coverage to support neighbourhood 

character, biodiversity and environmental 

amenity. The subject site will require 20% of 

the total site area for canopy tree coverage. 

The proposed landscape plan incorporates 

the planting of canopy trees within the site 

to satisfy the requirements of this clause. 

The proposed canopy trees will include 5 x 

Red Maple (Acer rubrum) trees or similar 

with one located in the southern portion of 

the northwestern boundary being the front 

setback, 2 in the northeastern corner of the 

site being in the rear setback and 2 in the 

southeastern corner of the site also being 

within the rear setback. The proposed 

Landscape Plan and tree selection 

information is contained in Appendix C. 

- This submission has addressed the relevant 

decision guidelines of Clause 65, and the 

proposed development supports the 

orderly planning of the area whilst 

appropriately considering potential impacts 

on the environment, surrounding 

residential amenity and human health.  

- Vehicle access to the site is addressed 

above. The proposal is not expected to 

generate unreasonable traffic volumes or 

negatively impact the surrounding road 

network.  

- There are no aspects of the proposal that 

are likely to cause or contribute to land 

degradation, salinity issues or adverse 

impacts on water quality. 
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7. CONCLUSION 

This submission is in support of a planning 

permit application for the development of a 

dwelling at 39 Lake Shore Drive, Newlands 

Arm. 

The relevant provisions of the East Gippsland 

Planning Scheme have been addressed, and it 

has been ascertained that the proposed 

development is appropriate in this location. It 

is requested that the proposal be supported for 

the following reasons:  

- The proposal is consistent with the 

objectives and strategies outlined in the 

Municipal Planning Strategy and the 

Planning Policy Framework.  

- The proposal is consistent with the 

objectives of the Design and Development 

Overlay.  

- The design of the proposal is 

complementary to the existing 

surrounding development and is consistent 

with the character of the area. 

- The proposal is consistent with the 

objectives of the Canopy Tree 

requirements.   

It is requested that a planning permit be 

granted for this development. 

Development Solutions Victoria 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer: 

This document has been prepared for planning 
permit application purposes only. The report has 
been made with careful consideration and with the 
best information available to Development 
Solutions Victoria Pty Ltd at the time. 

No component of this document is to be reproduced 
for any purpose without prior written consent of 
Development Solutions Victoria Pty Ltd. 
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Canopy Tree Requirements 

39 Lake Shore Drive, Newlands Arm – Development of a Dwelling 

 

Tree species Red Maple (Acer rubrum) 
Mature canopy diameter 10 m 
Mature canopy diameter – m2 78.5 
Category B 
Number of trees on site 5 

 

Property size 1741.91 m2 
Tree canopy cover requirement - % 20% 
Tree canopy cover requirement – m2 348.38 m2 
Total canopy cover achieved 393 m2 

 

 

 


