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The land affected by the 
application is located at: 

180 Wy Yung-Calulu Road WY YUNG  VIC  3875, 210 Wy 
Yung-Calulu Road WY YUNG  VIC  3875  

Lot: 1 PS: 727581, Lot: 1 LP: 202926 
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permit to: 
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Crowther & Sadler Pty Ltd 
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You may also call 5153 9500 to arrange a time to look at the application and any documents that 
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Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any person 
to inspect during office hours free of charge until the end of the period during which an application 
may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
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https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications




2

Has there been a pre-application meeting: No 

Your reference number: 21597 

Full copy of Title: COT Vol09667 Fol687.pdf 

Covenants agreements: COT Vol11604 Fol921.pdf 

Plans: 21597 Prop V1.pdf 

Planning report: 21597 report.pdf 

ExtraFile: 4 

1. Supporting information/reports: 21597 BHSA V1.pdf 

2. Supporting information/reports: 21597 Encroachment Plan V1.pdf 

4. Supporting information/reports: GRA waiver request.pdf 

3. Supporting information/reports: LCAR.pdf 

Invoice Payer: Crowther & Sadler Pty Ltd 

Address for Invoice: PO Box 722, Bairnsdale 3875 

Invoice Email: accounts@crowthersadler.com.au 

Primary Phone Invoice: 0351525011 

Declaration: Yes 

Authority Check: Yes 

Notice Contact Check: Yes 

Notice check 2: Yes 

Privacy Statement Acknowledge: Yes 



































        A.B.N. 81 660 442 982  

  

 FS 520900 

 

152 Macleod Street   PO Box 722      Ph. 03 5152 5011 
Bairnsdale VIC 3875   Bairnsdale VIC 3875  E: contact@crowthersadler.com.au 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Planning Report  

 

Three Lot Subdivision  

180 & 210 Wy Yung-Calulu Road, Wy Yung  

 

 

Our reference – 21597 

 
 
July 2026 
 
 
 
 
 

 
  



East Gippsland Shire Council  

  21597 report.docx 

 Page 2 

Contents 
 
1. Introduction         3 
 
2. Subject Land & Surrounding Context     4 
 
3. The Application & Proposal      8 
 
4. Cultural Heritage        13 
 
5. Planning Policy        14 

 5.1 Planning Policy Framework     14 

 5.2 Local Planning Policy      14 
 
6. Planning Elements        17 

 6.1 Rural Living Zone – Schedule 3     17 

 6.2 Erosion Management Overlay     20 

 6.3 Bushfire Planning        21 
 
7. Conclusion         25 
 
8. Attachments         

 Application Form (via planning portal) 

 Proposed Subdivision Plan (Version 1) 

 Encroachment Plan (Version 1)  

 Bushfire Hazard Site Assessment Plan (Version 1)  

 Land Capability Assessment Report – Chris O’Brien & Company Pty Ltd 

 GRA waiver request - Chris O’Brien & Company Pty Ltd 

 Copies of Title (Lot 1 on LP202926 & Lot 1 on PS727581) 
  

  

  

Note: Applicable Planning Application fee is $1,537.03 (Class 20) 
  



East Gippsland Shire Council  

  21597 report.docx 

 Page 3 

1. Introduction 
 
This Planning Report is prepared in support of proposed Three Lot Subdivision 
at 180 & 210 Wy Yung-Calulu Road, Wy Yung.  The Report addresses the 
provisions of the Rural Living Zone – Schedule 3 and Erosion Management 
Overlay as contained within the East Gippsland Planning Scheme. 
 

 
Aerial of subject land and surrounds 

 

 
Aerial and zone mapping of subject land and surrounds 
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2. Subject Land & Surrounding Context 
 
The subject land is comprised of two separately transferable parcels of land which 
are commonly known as 180 Wy Yung-Calulu Road, Wy Yung and 210 Wy Yung-
Calulu Road, Wy Yung.  
 

 
Existing title structure 

 

An existing dwelling resides on the eastern portion of the land (180 Wy Yung-
Calulu Road) whilst the remainder of the land is predominately cleared pasture. 
There is an existing watercourse established adjacent to the northern boundary, 
with stock dams and a few scattered trees present on the land.  
 

 
View southeast across subject land from Fischers Lane 
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There are currently two points of access established to 180 Wy Yung-Calulu 
Road. The more eastern point of access provides driveway access to the existing 
dwelling, whilst a secondary gateway is also provided further west. There is no 
formalised access currently established to land known as 210 Wy Yung-Calulu 
Road.  
 

 
Access to existing dwelling from Wy Yung-Calulu Road 

 

 
Looking north at secondary gateway to 180 Wy Yung-Calulu Road & access to 

neighbouring property at 190 Wy Yung-Calulu Road 
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The subject land has frontage to Wy Yung Calulu Road to the south and Fischers 
Lane to the west, both of which comprise bitumen pavement. Both sites of Wy 
Yung-Calulu Road are vegetated with a number of large trees, as is the western 
side of Fischers Lane.  
 

 
Looking south along Fischers Lane, with subject land on left 

 
The landform is more elevated on the southern portion of the property and slopes 
downward in a northerly direction towards the waterway in proximity to the 
northern boundary.  
 
The eastern portion of the land is encumbered by a wide gas pipeline easement 
which is located partway along the western boundary of 180 Wy Yung-Calulu 
Road, then diverts in an easterly direction to the north of an existing dam. There 
is also a section of easement encumbering the southeastern portion of the 
property.  
 
The northern portion of the site is partially encumbered by the Erosion 
Management Overlay which generally corresponds with the alignment of the 
waterway. The whole of the property and surrounding area is a designated 
bushfire prone area.  
 
Land on the northern side of Wy Yung-Calulu Road, including the subject land, is 
contained within Rural Living Zone – Schedule 3 whilst land to the south of Wy 
Yung-Calulu Road is included within the Farming Zone – Schedule 2.  
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There is some variation in lot size within the precinct, which is somewhat 
reflective of the density provisions afforded by the Rural Living Zone – Schedule 
3.  The locality comprises numerous rural residential dwellings that benefit from 
a rural environment while remaining within convenient proximity of the main 
township area of Bairnsdale. 
 

 
Current title structure and allotment size 

 
 

 
  



East Gippsland Shire Council  

  21597 report.docx 

 Page 8 

3. The Application & Proposal 
 
The application seeks approval for a three lot subdivision which will result in the 
creation of two vacant allotments, each approximately 1ha in area for future 
residential development, together with large balance allotment of approximately 
22.61ha in area which will contain the existing dwelling.  
 

 
Proposed Subdivision Plan (Version 1) 

 
The existing access from Wy Yung-Calulu Road will continue to service the 
existing dwelling on Lot 1, with new points of access to be constructed to service 
the proposed vacant lots.  
 
Although the northern side of Wy Yung-Calulu Road adjoining the subject land is 
generally well vegetated with a number of large, mature trees, careful 
consideration has been given to locating the access to proposed Lot 2 within an 
existing gap in the roadside vegetation. 
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The location identified for the proposed access is considered logical, positioned 
within the clearest section of the road reserve whilst maintaining good sight lines 
in both directions along Wy Yung-Calulu Road. The understorey within this area 
is also heavily dominated by non-native species.  
 

 
Looking north from Wy Yung-Calulu Road at proposed access to Lot 2 

 

 
Non-native grasses in accessway to Lot 2 

 
Access to Lot 2 from the existing road pavement to the property boundary will 
need to be established in accordance with SD255 Typical Swale Drain Vehicle 

Crossing (Rural Entrance) of Council’s Infrastructure Design Manual.  
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An assessment of the trees located in proximity to the proposed access has 
informed the preparation of the accompanying Encroachment Plan, which shows 
the design of the proposed access together with the location of the existing trees 
and their Notional Root Zones (NRZ’s). This plan clearly depicts the extent of 
encroachment associated with the proposal, confirming it to be within the 
acceptable allowance under AS 4970:2025 Protection of trees on development sites.  
 

 
Extent of encroachment associated with access to proposed Lot 2 

Red = Extent of encroachment 
Blue = Notional Root Zones 

 

Tree # 
Circumference (cm) 

at breast heigh 
NRZ (m) 

1 75 2.36 

2 157 5 

3 60 1.91 

4 100 3.18 

5 >300 9.55 

 

 
Existing gap in roadside vegetation to facilitate access to Lot 2 

 
 
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Existing gap in roadside vegetation to facilitate access to Lot 2 

 
Access to Lot 3 is proposed from Fischers Lane to the west, to ensure adequate 
sight lines are established and to avoid impacts to any roadside native vegetation.  
There is no viable opportunity to establish access to Lot 3 from Wy Yung-Calulu 
Road without impacting either large trees or native perennial understorey.  
 

 
Native vegetation within Wy Yung-Calulu Road fronting proposed Lot 3 

 
The eastern side of Fischers Lane contains minimal native vegetation and is 
heavily dominated by non-native grasses and weeds. There is more than ample 
opportunity to establish access to Lot 3 from Fischers Lane whilst avoiding any 
impact to native vegetation.  
 

 
General view south along Fischers Lane, with proposed Lot 1 to the left 

 
 

 
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In the absence of reticulated sewer, the Application is supported by a Land 
Capability Assessment Report prepared by Chris O’Brien & Company Pty Ltd which 
confirms the site’s ability to accommodate onsite wastewater disposal.  
 
A Bushfire Hazard Site Assessment Plan forms part of the application and 
demonstrates each allotment has sufficient area to accommodate a dwelling 
together with onsite wastewater disposal. It confirms future residential 
development can achieve setbacks from classifiable vegetation consistent with 
Clause 53.02, having regard to the bushfire prone status of the land.   
 
The proposed subdivision will exhaust subdivision entitlements under the current 
provisions of the Rural Living Zone – Schedule 3. It is therefore anticipated that 
a Condition of Permit will require the execution of a Legal Agreement under the 
Planning & Environment Act 1987 to prevent further subdivision of proposed Lot 
1 which would result in the creation of an additional lot. 
 
Having regard to the bushfire prone status of the land, Council may also be of 
mind to include the standard wording prescribed at Table 2 and Table 3 to 53.02-
5 pertaining to water supply and vehicle access. The inclusion of these 
requirements within the Agreement will effectively negate any further requirement 
for a Bushfire Management Plan and ensure future landowners implement these 
bushfire mitigation measures.  
 
Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause Matter for which a Permit is required 

Clause 35.03-3 (RLZ3) Subdivision  

Clause 44.01-5 (EMO)* Subdivision  

Notice & Review Exemptions  

• Always exempt matters are marked with an asterisk (*). 

 
Agreement AL977572J 
 
Agreement AL977572J was created following the approval of Planning Permit 
171/2014/P.  Condition 3 on Planning Permit 171/2014/P required the owner to 
enter into a Section 173 Agreement to restrict Lot 3 on the Endorsed Plans from 
being further subdivided so as to create additional lots.  Lot 3 on the Endorsed 
Plans is formally described as Lot 3 on PS727518X, which is not included in the 
subdivision proposed by this application.  The obligations of the Agreement place 
no limitations on the subdivision of the subject land as proposed. 
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4. Cultural Heritage 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and 

(b) all or part of the activity is a high impact activity 

 

 
Extract from Cultural Heritage Sensitivity mapping 

 
The subdivision of land into 3 or more lots is only a high impact activity if the area 
of at least three of the lots is less than 8ha (Reg 49).  As proposed Lot 1 will be 
22.61ha, the proposed subdivision is not considered to be a high impact activity.  
 
Furthermore, the subject land is not identified as an area of cultural heritage 
sensitivity. As such a CHMP is not required for the proposed development.  
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5. Planning Policy 
 
5.1 Municipal Planning Strategy 
 
Clause 02.03-2 Environmental and landscape values includes strategic directions to 
protect and enhance East Gippsland's environmental, biodiversity and landscape 
values by ensuring land use and development responds appropriately to these 
features. The proposed subdivision has been designed to avoid impacts to native 
vegetation, with future development significantly setback from nearby waterways. 
 
Clause 02.03-3 Environmental risks and amenity ensures development 
appropriately responds to environmental hazards such as bushfire, sea level rise, 
flooding and erosion or landslip. The site is excluded from the Bushfire 
Management Overlay however is designated bushfire prone and is partially 
contained within the Erosion Management Overlay.  
 
Proposed vacant Lots 2 & 3 have been sited on the southern portion of the 
property which will ensure that future dwellings will be located outside of the 
Erosion Management Overlay. The subdivision has been designed to ensure 
there is good opportunity for future dwellings to achieve appropriate separation 
from the bushfire hazard, with the ability to manage and maintain defendable 
space within property boundaries.  
 
Clause 02.03-4 Natural resource management seeks to protect productive rural land 
and support agricultural activities. The proposal is consistent with this objective 
as the subdivision has been designed to provide a large farming balance for the 
continuation of grazing.  
 
5.2 Planning Policy Framework 
 
Clause 11.01-1S Settlement promotes the sustainable growth and development 
of Victoria and delivery of choice and opportunity through a network of 
settlements, with supporting strategies planning for the delivery of 2.24 million 
homes across Victoria by 2051. The proposal responds positively to this objective 
through the creation of additional lots for future residential development within an 
established rural residential area in close proximity to Bairnsdale.  
 
Clause 11.01-1R Settlement – Regional Victoria and Clause 11.01-1R Settlement – 

Gippsland support sustainable urban growth within Regional Service Centres, 
including Bairnsdale, where environmental risks can be appropriately managed. 
The site is located just outside the settlement boundary, however, will provide 
opportunity for additional residential development which responds appropriately 
to site constraints.  
 
Clause 11.01-1L-02 Bairnsdale applies to land identified within the Bairnsdale 
Framework Plan. Whilst the subject land is located just outside the mapped policy 
area, the proposal is considered broadly consistent with the strategic direction of 
the policy as it supports additional rural residential development close to existing 
urban areas.  
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Clause 12.01-1S Protection of Biodiversity includes strategies to ensure impacts of 
land use and development on important biodiversity areas are avoided and 
minimised. The proposal responds positively with the subdivision design avoiding 
impacts to native vegetation, particularly within the road reserve. Careful 
consideration has been given to the design of access to ensure road safety whilst 
avoiding impacts to roadside vegetation.  
 
Clause 12.01-1L Protection of Biodiversity aims to identify and protect biodiversity 
and significant habitat areas whilst managing impacts to flora and fauna values. 
The proposal responds appropriately through careful design which integrates with 
the environmental values of the site and adjoining roadside vegetation.  
 
Clause 12.01-2S Native Vegetation Management ensures no net loss to biodiversity 
as a result of the removal, destruction or lopping of native vegetation. The 
supporting strategies relating to avoidance and minimisation have been 
implemented though use of an existing gap in roadside vegetation to facilitate 
access to Lot 2, and by nominating access to Lot 3 from Fischers Lane.  
 
Consideration was given to providing access to Lot 3 from Wy Yung-Calulu Road, 
however the understorey in this location contained a higher percentage of native 
perennial understorey, and there was insufficient clearance between trees to 
facilitate adequate access without requiring assumed and/or direct vegetation 
loss.  
 
Clause 12.03-1S River and Riparian Corridors, Waterways, Lakes, Wetlands and 

Billabongs protects and enhances waterway systems, requiring development to 
be sensitively designed having regard to environmental and hydrological values. 
A waterway dissects the northern portion of the property in an east --west 
direction, however the proposal has been carefully designed to ensure future 
development will be appropriately setback from the drainage corridor. The 
existing fragmentation of the waterway by the current north-south title boundary 
will be removed as a result of the proposal. 
 
The accompanying Bushfire Hazard Site Assessment demonstrates the ability for 
future dwellings to be established on the proposed vacant lots, providing 
opportunity for onsite wastewater disposal provided with good separation from 
the watercourse.  
 
Clause 13.02-1S Bushfire Planning applies as the subject land is within a 
designated bushfire prone area.  The proposal has prioritised human life by 
ensuring appropriate separation distances can be achieved between future 
development and classifiable vegetation.  
 
Clause 13.04-2L Erosion applies as part of the subject land is within the Erosion 
Management Overlay. The application is supported by written advice from Chris 
O’Brien & Company justifying a request for a waiver from a geotechnical 
assessment.  
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Clause 15.01-3S Subdivision design encourages subdivisions that achieve 
attractive, safe and sustainable neighbourhoods. The proposal responds 
positively through the creation of an additional allotment which can comfortably 
accommodate future rural residential development whilst avoiding impacts to 
significant features such as native roadside vegetation and waterways.  
 
Clause 16.01-1S and Clause 16.01-1L Housing Supply promotes well located and 
integrated housing which responds to community needs. The proposal responds 
positively through the creation of additional rural residential allotments within 
proximity to Bairnsdale where access to infrastructure is available and 
environmental constraints, including bushfire risk and wastewater management, 
can be appropriately addressed.  
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6. Planning Elements 
 
6.1 Rural Living Zone 
 
The purpose of the Rural Living Zone seeks to provide for residential uses within 
a rural environment and for agricultural land uses which do not adversely affect 
the amenity of surrounding land uses while protecting and enhancing the natural 
environment. The subdivision will result in the creation of allotments for future 
residential purposes which enjoy the rural surrounds whilst remaining respectful 
of the nearby waterway and roadside vegetation.  
 

 
Extract from Zone mapping 

 
The proposed subdivision requires planning approval pursuant to Clause 35.03-
3 of the Rural Living Zone. The minimum subdivision area specified under 
Schedule 3 to the Rural Living Zone is 8ha, however this Clause provides the 
ability to create smaller allotments on a density basis.  
 
The number of allotments to be created needs to be no more than the number 
the land could be subdivided into in accordance with the Schedule to the zone. 
In this instance the subject land is 24.61ha in area, providing the ability to apply 
for up to 3 allotments.  
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Clause 35.03-5 Decision Guidelines 

Before deciding on an application to use or subdivide land, construct a building or construct or 
carry out works, in addition to the decision guidelines in Clause 65, the responsible authority 
must consider, as appropriate: 

General issues 

The Municipal Planning Strategy and the 
Planning Policy Framework. 

An earlier section of this report addresses 
relevant sections of the Municipal Planning 
Strategy and the Planning Policy Framework.  

Any Regional Catchment Strategy and 
associated plan applying to the land. 

The land is located within the East Gippsland 
Catchment Management Authority area, with 
the proposal considered to be generally 
consistent with the objectives of the East 
Gippsland Regional Catchment Strategy. 

The capability of the land to accommodate the 
proposed use or development. 

The accompanying Bushfire Hazard Site 
Assessment Plan demonstrates the capacity 
of the land to accommodate the proposed 
subdivision through the following:  

• Suitably sited conceptual Building 
Envelopes which can achieve onsite 
defendable space consistent with Table 1, 
Column C to Clause 53.02-5.  

• Vehicle access carefully nominated to 
avoid impacts on native vegetation.  

• Demonstrates the Land Application Area 
available consistent with the Land 
Capability Assessment Report.  

• The ability for future development to be 
significantly offset from the waterway.  

Whether the site is suitable for the use or 
development and whether the proposal is 
compatible with adjoining and nearby land 
uses. 

The site is within an existing rural residential 
area where the majority of surrounding 
allotments contain existing dwellings. Whilst a 
rural area by definition, there is no intensive 
agricultural activity occurring, with grazing 
being the main form of land management.  

The wider precinct provides a mix in allotment 
size which is reflective of the zoning and ability 
to undertake density-based subdivision.  

Whilst land on the southern side of Wy Yung-
Calulu Road is contained within the Farming 
Zone, there are numerous established 
residential properties on both sides of the 
road.  

The potential for accommodation to be 
adversely affected by vehicular traffic, noise, 
blasting, dust and vibration from an existing or 
proposed extractive industry operation if it is 
located within 500 metres from the nearest 
title boundary of land on which a work 
authority has been applied for or granted 
under the Mineral Resources (Sustainable 
Development) Act 1990. 

There are no Work Authorities located within 
500m of the subject land.  
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Agricultural issues 

The capacity of the site to sustain the 
agricultural use. 

There is no agricultural land use change 
proposed. It is expected that Lot 1 will 
continue to accommodate grazing activity.   

Any integrated land management plan 
prepared for the site 

There is no integrated land management plan 
applicable to the site.  

The potential for the future expansion of the 
use or development and the impact of this on 
adjoining and nearby agricultural and other 
land uses. 

The proposed subdivision will exhaust 
entitlement opportunities for the land and will 
result in opportunity for residential 
development similar to that established within 
the surrounding precinct.  

Environmental issues 

The impact on the natural physical features 
and resources of the area and in particular any 
impact caused by the proposal on soil and 
water quality and by the emission of noise, 
dust and odours. 

The subdivision has been designed to provide 
future dwelling sites on the more elevated 
portion of the land, ensuring good separation 
from waterways. This provides good 
opportunity to establish onsite wastewater 
disposal in proximity to future dwellings 
without compromising water quality.  

Whilst the northern portion of the site contains 
a waterway and is partially within the Erosion 
Management Overlay, the proposed 
subdivision has been designed to retain these 
areas entirely within balance Lot 1.  

The impact of the use or development on the 
flora, fauna and landscape features of the 
locality. 

Environmental values of the area have been 
prioritised, with particular consideration given 
to larger, more significant trees within the road 
reserve.  

Through assessment of Notional Root Zones 
and understorey components present within 
the adjoining road reserves, the proposal has 
been able to avoid the removal of native 
vegetation to establish adequate access to 
each of the proposed lots.  

Historic grazing activity which has occurred 
across the site has resulted in a high 
dominance of pastoral grasses, ensuring the 
ability to develop proposed Lots 2 & 3 without 
impacting any native vegetation.  

The need to protect and enhance the 
biodiversity of the area, including the need to 
retain vegetation and faunal habitat and the 
need to revegetate land including riparian 
buffers along waterways, gullies, ridgelines, 
property boundaries and saline discharge and 
recharge area. 

The current title structure segments the 
waterway however the proposal will rectify this 
by retaining it within balance Lot 1.  

There will be no native vegetation impacted as 
a result of the proposal.  

The location of on-site effluent disposal areas 
to minimise the impact of nutrient loads on 
waterways and native vegetation. 

The accompanying Land Capability 
Assessment Report confirms the ability to 
treat and retain wastewater on site whilst 
having regard to the nearby waterway.  
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6.2 Erosion Management Overlay  
 
A small section of the site along the northern boundary which generally 
corresponds with the existing waterway is affected by the Erosion Management 
Overlay. The site’s inclusion within the Erosion Management Overlay triggers 
planning approval at Clause 44.01-5 for subdivision of the land. 
 

 
Erosion Management Overlay Mapping (including 10m contour intervals)  

 

Clause 44.01-6 Application Requirements 

An application must be accompanied by any information specified in a schedule to this 
overlay and information showing: 

The existing site conditions, including 
land gradient and the extent of any 
existing erosion, landslip or other land 
degradation. 

Plans and documentation supporting the 
application detail the landform across the site.  
Correspondence prepared by Chris O’Brien & 
Company Pty Ltd confirms no evidence of soil 
erosion or landslip on the subject land or 
surrounding properties.  

The extent of any proposed earthworks. Earthworks will be limited to establishment of 
access, servicing and fencing, all of which are 
located outside of the area affected by the 
Erosion Management Overlay.  

The means proposed to stabilise 
disturbed areas. 

It is anticipated that the standard conditions 
pertaining to sediment control will be placed on 
permit.  

Any other application requirements 
specified in a schedule to this overlay. 

See below.  
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6.3  Bushfire Planning  
 
Clause 53.02-6 Bushfire prone area decision guidelines apply to applications to 
subdivide land in a bushfire prone area which is not contained within the Bushfire 
Management Overlay, as is the case for the subject land.  
 

Clause 53.02-1 Application 

This Clause applies to the following types of applications:  

Bushfire Prone - Subdivision 

An application under any provision of this planning scheme to subdivide land in a Bushfire Prone 
area that is not in a Bushfire Management Overlay.  

Applicable 

Type of application 
Applicable 
provisions 

 

Bushfire Prone 

An application to subdivide land, or to construct a building or construct 
or carry out works associated with the use of land for accommodation, 
education centre, hospital, indoor recreation facility, major sports and 
recreation facility or a place of assembly, in a bushfire prone area that 
is not in a Bushfire Management Overlay. 

Clause 53.02-6 Applicable 

 
Before deciding on an application, the Responsible Authority must consider, as 
appropriate, the decision guidelines at Clause 53.02-6 Bushfire prone area decision 

guidelines. To aid this consideration we provide the following information.  
 
Whilst the subject land is within a designed Bushfire Prone area, it is not affected 
by the Bushfire Management Overlay which is applied to land where bushfire 
hazards have the potential to result in extreme bushfire behaviour and where a 
more detailed planning assessment is required. The absence of the Overlay is 
therefore a strong indicator that the site is not located within a high bushfire risk 
landscape. 
 
The subject land is located within an existing rural residential precinct 
characterised by cleared rural land with access to an established road network 
providing connectivity to the nearby main township area of Bairnsdale.    
 
The following diagram demonstrates the relatively low surrounding landscape 
risk, and that the risk arising from the broader landscape can be mitigated to an 
acceptable level.  
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Bushfire Hazard Landscape Assessment 
 
It is evident that the site is not located within an extreme or high bushfire risk 
landscape given its location within an existing rural residential area, access to a 
sealed and well-connected road network, proximity to the Bairnsdale township 
and separation from large contiguous areas of hazardous vegetation. 
 

 
Bushfire & Planned Burn History Mapping  

 
The design of the proposed subdivision provides opportunity to implement 
bushfire protection measures that address the identified bushfire risk and that can 
be practically implemented, including measures such as those set out in Clause 
53.02-4.  
 

Bushfire protection objectives 

Measure Requirement 

AM 2.1 The bushfire risk to the development from the landscape beyond the site 
can be mitigated to an acceptable level. 

Response:  

The surrounding landscape is representative of a Broader Landscape Type 2 to low 
Type 3. There is a risk of bushfire in the wider locality, with large tracts of forested 
vegetation on steep sloping land further to the north, and grasslands in closer 
proximity.  

However, the site is well separated from the higher risk threat due to the presence of 
rural residential development and grazing activities in the intervening area, and the 
township area of Bairnsdale is located nearby via a good quality road network.  



East Gippsland Shire Council  

  21597 report.docx 

 Page 23 

 
Access route to Bairnsdale CBD 

AM 2.2 A building is sited to ensure the site best achieves the following: 

• The maximum separation distance between the building 
and the bushfire hazard. 

• The building is close to a public road. 

• Access can be provided to the building for emergency 
service vehicles. 

 

Response:  

The proposed allotments are generous in sizing, providing ample opportunity to site 
future residential development that maximises separation from the bushfire hazard. 
The main bushfire hazard is from the forested areas on steeper land further to the 
north, however, is there is also the potential for grassland fires closer to the site.  

The accompanying plans demonstrate how future dwellings can be accommodated 
on the southern portion of the land within close proximity to Wy Yung-Calulu Road 
whilst also being provided with generous defendable space within the property 
boundaries.  

New access will be established as part of the subdivision to service proposed lots 
which will be IDM compliant and suitable to accommodate emergency vehicles.  
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AM 4.1 A building used for a dwelling (including an extension or alteration 
to a dwelling), a small second dwelling, industry, office, retail 
premises or warehouse is provided with: 

• A static water supply for fire fighting and property 
protection purposes as specified at Table 2 to clause 
53.02-5. 

• Vehicle access that is designed and constructed as 
specified in Table 3 to clause 53.02-5. 

The water supply may be in the same tank as other water supplies 
provided that a separate outlet is reserved for firefighting water 
supplies. 
 

 

Response:  

The application is for subdivision of land which will result in the opportunity for future 
residential development on Lots 2 & 3. Any future dwellings on these lots will need to 
be connected to a potable water supply to meet the current requirements of Clause 
35.03-2 under the Rural Living Zone.  

To ensure that future dwellings on these Lots are also provided with static water supply 
of 10,000 litres for firefighting purposes consistent with Table 2 to Clause 53.02-5 and 
with vehicle access which meets Table 3 to Clause 53.02-5, there would be the 
opportunity to enter into a Legal Agreement pursuant to Section 173 of the Planning & 
Environment Act 1987.  

Without knowing the ultimate location and design of future dwellings, the use of 
standard wording pertaining to access and water supply would provide an appropriate 
mechanism to practically ensure these requirements are implemented at the relevant 
time.     

AM 5.1 An application to subdivide land, other than where AM 5.2 applies, 
demonstrates that each proposed lot is capable of meeting: 

• The setback from the bushfire hazard in accordance with the 
vegetation type and slope set out in Table 1 to clause 53.02-5 
for the distances provided at Columns A, B or C. 

• AM 2.1, AM 2.2 and the approved measures at clause 53.02-
4.3. 

The setback distance is capable of being managed as an area of 
defendable space in accordance with the defendable space vegetation 
management requirements specified at Table 4 and the area is capable 
of being maintained in accordance with these requirements.  
 

 

 

Response:  
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The Decision Guidelines at Clause 53.02-6 pertaining to subdivision require 
consideration as to whether each lot can achieve the setback from the bushfire 
hazard in accordance with the vegetation type and slope set out in Table 1 to 
Clause 53.02-5 for the corresponding distance specified in Column C of that 
table.  

The accompanying Bushfire Hazard Site Assessment demonstrates that this is 
more than ample area available within the proposed allotments to accommodate 
future residential development that can be appropriately sited having regard to 
the surrounding bushfire risk.  

The Bushfire Hazard Site Assessment demonstrates how dwellings can be 
setback from boundaries consistent with Column C setback distances which 
would accommodate standard BAL-29 construction.  

As future design, siting and construction standards of dwellings are currently 
unknown, and the surrounding landscape risk is not high it is illogical to lock in a 
Bushfire Management Plan at this point in time 

 
 
 
7. Conclusion 
 
The proposed Three Lot Subdivision at 180 & 210 Wy Yung-Calulu Road, Wy 
Yung is considered to accord with all relevant provisions of the Rural Living Zone 
– Schedule 3 and Erosion Management Overlay of the East Gippsland Planning 

Scheme. The proposal is consistent with Planning Policy Framework and Local 
Policy and has been designed to complement the adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of the 
Application favourably and resolve to issue a Planning Permit. 
 
 
Crowther & Sadler Pty Ltd  
July 2026 


































































